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Rules and Regulations

Title 7—AGRICULTURE

Chapter IX—Agricultural Marketing

Service {(Marketing Agreements and

-~ Orders), Department of Agriculture
[Milk Order 118]

PART 1018—MILK IN SOUTHEAST-
ERN FLORIDA MARKETING AREA

Order Amending Order
§ 1018.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connec-
tion with the issuance of the aforesaid
order and of the previously
amendments thereto; and all of the said
previous findings and determinations
are hereby ratified and affirmed, except
insofar as such findings and determina-
tions may be in conflict with the find-
ings and -determinations set forth
herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the. applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments  and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulatinig the handling of
milk in the Southeastern Florida mar-
keting area. Upon the basis of the evi-
dence introduced at such hearing and
the record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act; )

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the said marketing area, and the min-
imum bprices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.
~ (b) Additional findings. It is neces<
sary in the public interest to make this
order amending the order effective not
later than February 25, 1960.

The provisions of the said order are
known to handlers. The recommended
decision of the Deputy Administrator
of - the Agricultural Marketing Service
was issued January 27, 1960, and the de-

issued .

cision of the Acting Secrefatry contain-
ing all amendment provisions' of this
order issued February 12, 1960. The
changes effected by this order will not
require extensive preparation or sub-
stantial alteration in method of opera-
tion for handlers. In view of the fore-
going, it is hereby found and determined
that good cause exists for making this
order amending the order effective Feb-
ruary 25, 1960, and that it would be
contrary to the public interest to delay
the effective date of this amendment for
30 days after its publication in the FEp-
ERAL REGISTER. (See section 4(c), Ad-
ministrative Procedure Act, 5§ U.S.C.
1001-1011,)

(¢) Determinations.
termined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ifled in section 8c(9) of the Act) of more
than 50 percent of the milk, which is
marketed within the marketing area, to
sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act; ’

(2) The issuance of this order, amend-
ing the order, is the only practical
means pursuanht to the declared policy
of the Act of advancing the interests of
producers as defined in the order as
hereby amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
during the determined representative
period were engaged in the production
of milk for sale in the marketing area.

Order relative to handling. The order
is hereby amended as follows:

Delete §§ 1018.90, 1018.91 and 1018.92
and substitute the following: -

§ 1018.90 Computation of daily base for
each producer.

Subject to the rules set forth in
§ 1018.91, a daily base, effective for 12
months beginning February 1 of each
year, shall be computed for each pro-
ducer by dividing the total pounds of
milk received from such producer at all
pool plants during the base earning
months of August through December
immediately preceding by the number of
days beginning with the first day of de-
livery by such producer during such
months through the last day of De-
cember, inclusive, or by 120, whichever is
greater: Provided, That any producer
who, during the preceding months of
August through December, delivered his
milk to a nonpool plant which subse-
quently became a pool plant shall be
assigned a base in the same manner cal-
culated from his deliveries during such
August-December period to such plant:
And provided further, That for the pe-
riod beginning with March 1, 1960, and
through January 31, 1961, the daily base
for each producer shall be computed by
dividing the total pounds of milk re-
celved from such producer at all pool
plants during the base earning months
of August 1959 through January 1960,

It is hereby de-

inclusive, by the number of days from .
the first day of delivery during such

months through.the last day of Janu-

ary, or by 150, whichever is greater, sub-

ject also to the first proviso of this sec-

tion applied to the August 1959 through

January 1960 period instead of the

August-December period.

§ 1018.91 Base rules.

The following rules shall apply in con-
nection with the establishment and as-
signment of bases: ’

(a) Subject to the provisions of para-
graph (b) of this section, the market
administrator shall assign a base as
calculated pursuant to § 1018.90 to each
person for whose account milk was de-
livered to plants as described in § 1018.90
during the months of August through
December (August through January for
bases effective March 1, 1960) : Provided,
That any producer who has not earned a
base pursuant to § 1018.90 or any pro-
ducer who elects to relinquish such base
by giving written notice to the market
administrator, shall be assigned a base
each month equal to the percentage of
his deliveries specified in the following
schedule: :

Percentage
February ae-coccecccccmmae. N, 50
March e e e 50
-5 e 2 U, 50
MAY e e ——— 55
AT o T . . 55
JULY e 60
August - eeae 70
September oo oo 70
October o« e 65
November .o e €60
December ._._._.._ e ———— 55
January —eco.o-___ e ———————— 55

(b) Assignment and transfer of any
base shall be subject to the following
rules:

(1) An entire base (except one com-
puted pursuant to the proviso of para-
graph (a) of this section) may be trans-
ferred from a person holding such base
to any other person, effective as of the
end of any month during which an appli-
cation for such transfer is received by
the market administrator, such applica-
tion to be on forms approved by the
market administrator and signed by the
baseholder, or his heirs, and by the per-
son to whom such base is to be trans-
ferred: Provided, That if a base is held
jointly, the entire base shall .be trans-
ferable only upon the receipt of such ap-
plication signed by all joint holders, or
their heirs, and by the person to whom
such base is to be transferred.

(2) If milk received as producer milk
under the name of more than one per-
son is produced on, in, or by use of the
same milking barns or premises, the
base or bases assigned to such persons
as producers shall not exceed the base
assignable if such milk were produced by
one person using the same facilities.

(3) A base may be divided among
members of a partnership, among mem-
bers of the immediate family of the
baseholder, or among stockholders of a
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corporation at dissolution of the corpo-
ration, such division to be effective as of
the end of any month during which an
application for such division is received
by the market administrator on forms
approved by the market administrator
and signed by persons making such di-
vision.

(4) A person who has transferred a
base computed from milk deliveries to
pool plants during a base earning
period may not have a base assigned to
him on a percentage of his deliveries
pursuant to the proviso of paragraph (a)
of this section until after the end of the
period to which the transferred base
applies.

(5) A producer who has made milk
deliveries to pool plants during the im-
mediately preceding base earning period
may elect to have his base computed
from his milk deliveries to pool plants in
the second preceding base earning
period, if he so notifies the market ad-
ministrator prior to the month in which
such election will apply.

§ 1018.92 Announcement of
lished bases.

On or before January 25th of each
year, the market administrator shall
notify each producer, and the handler
receiving milk from such producer, of
the producer’s daily base to be effective
for the 12-month period, beginning Feb-
ruary 1 of such year: Provided, That for
the period March 1960 through January
1961, each producer’s base shall be an-
nounced on or before February 25, 1960.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Issued at Washington, D.C., this 23d
day of February 1960, to be effective on
and after the 25th day of February 1960.

CLARENCE L. MILLER,
Assistant Secretary.

{F.R. Doc. 60-1730; Filed, Feb. 25, 1960;
8:47 am.]

Title 14—AERGNAUTICS AND
SPACE

Chapter lll—Federal Aviation Agency
SUBCHAPTER E——AIR NAVIGATION
REGULATIONS
[Airspace Docket No. 59-WA-137]
[Amdt. 215]

PART 600—DESIGNATION OF
FEDERAL AIRWAYS

[Amdst. 248]

PART 601—DESIGNATION OF THE
CONTINENTAL CONTROL AREA,
CONTROL A REAS, CONTROL
ZONES, REPORTING POINTS, AND
POSITIVE CONTROL ROUTE SEG-
MENTS

Extension of Federal Airway and
Associated Control Areas

On September 23, 1959, a Notice of
Proposed Rule-Making was published in
the FEDpERAL REGISTER (24 F.R. 7654)
stating that the Federal Aviation Agency

estah-

-Va., to Kennebunk, Maine.

RULES AND REGULATIONS

was considering an amendment to
§§ 600.6039 and 601.6039 of the regula-
tions of the Administrator which would
extend VOR Federal airway No. 39 and
its associated control‘areas from Kenne-
bunk, Maine, to Presque Isle, Maine,
Under date of October 22, 1959, the De-
partment of the Air Force requested an
extension of the time in which to submit
its comments. In accordance with this
request, a Supplemental Notice of Pro-
posed Rule-Making was published (24
F.R. 9512) extending the date for sub-
mission of comments to November 30,
1959.

As stated in the notice, Victor 39
presently extends from South Boston,
The Fed-
eral Aviation Agency is extending Victor
39 and its associated control areas from
the Kennebunk VOR via the Augusta,
Maine, VOR, and a VOR to be commis-
sioned on or about April 1, 1960, near
Millinocket, Maine, at latitude 45°35’12°"’
N., longitude 68°30’56’* W. (corrected
coordinates), to the Presque Isle, Maine,
VOR. The extension of Victor 39, to-
gether with VOR Federal airway No. 3,
will provide a dual airway structure be-
tween the Augusta VOR and the Presque
Isle VOR to accommodate the high vol-

ume of traffic operating via these facili~

ties.

The Department of the Air Force ob-
jected to the segment of Victor 39 which
is being designated from the Augusta
VOR direct to the Millinocket VOR as
it would conflict with a Restricted Area/
Military Climb Corridor which the Air
Force wishes to have established on the
322° True radial of the Dow AFB
TACAN, and recommended that this
segment of the airway be designated
via the Augusta VOR 014° True and the
Millinocket VOR 245° True radials.
Such action would increase the airway
mileage between Augusta and Mil-
linocket from 108 miles to 119 miles,
would require the use of the Augusta
VOR radial for approximately 68 miles
and would move the airway closer to the
higher terrain of central Maine. The
Federal Aviation Agency IFR peak-day
survey for the calendar year 1958
showed 45 aireraft movements on Amber
Federal airway No. 7, which occupies
essentially the same airspace as the pro-
posed Victor 39, from Augusta to Mil-

.linocket, as against an Air Force estimate

of 15 ADC operations per day that will
use the Dow AFB climb corridor. In
view of the foregoing, the Federal Avi-
ation Agency is extending Victor 39 and
its associated control areas as proposed
in the Notice, and will investigate an
orientation of the Dow AFB Restricted

Area/Military Climb Corridor to the

south or southeast.

No other adverse comments were
received.

Interested persons have been afforded
an opportunity to participate in the
making of the rules herein adopted, and
due consideration has been given to all
relevant matter presented. ’

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (24 F.R. 4530)
§ 600.6039 (24 F.R. 10510) and § 601.6039
(24 F.R. 10589) are amended as follows:

1. Section 600.6039 VOR Federal air-
way No. 39 (South Bos.on, Va., to Ken-
nebunk, Maine) :

(a) In the caption delete ‘(South
Boston, Va., to Kennebunk, Maine)” and
substitute therefor “(South Boston, Va.,
to Presque Isle, Maine) >

(b) In the text delete “to the Kenne-
bunk, Maine, VOR.” and substitute
therefor “Kennebunk, Maine, VOR; Au-
gusta, Maine, VOR; Millinocket, Maine,
VOR; to the Presque Isle, Maine, VOR.”

2. In the caption of § 601.6039 VOR
Federal airway No. 39 control areas
(South Boston, Va., to Kennebunk,
Maine), delete “(Soutir Boston, Va., to
Kennebunk, Maine).” and substitute
therefor “(South Boston, Va., to Presque
Isle, Maine).”

These amendments shall become ef-
fective 0001 e.s.t. April '7, 1960.

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49
U.8.C. 1348, 1354)

Issued in Washington, D.C., on Feb-
ruary 18, 1960,
D. D. THOMAS,
Director, Bureau of
Air Traflc Management.
[F.R. Doc. 60-1716; Filed, Feb. 25, 1960;
8:45 a.n.]

[Alrspace Docket No. 59--KC-31; Amdt. 243]

PART 601—DESIGNATION OF THE
CONTINENTAL CONTROL AREA,
CONTROL AREAS, CONTROL
ZONES, REPORTING POINTS, AND
POSITIVE CONTROL ROUTE SEG-
MENTS

Revocation of Control Zone and
Control Area Extension

On October 29, 195¢, a Notice of Pro-
posed Rule Making we.s published in the
FEDERAL REGISTER (24 F.R. 8802) stating
that the Federal Aviation Agency pro-
posed to revoke the Emporia, Kans.,
control zone and cont:ol area extension.

No comment was received regarding
the proposed amendment.

Interested persons have been afforded
an opportunity to rarticipate in the
making of the rules harein adopted, and
due consideration has been given to all
relevant matter presented.

Pursuant to the auathority delegated
to me by the Administrator (24 F.R.
4530) and for reasons set forth in the
notice, the proposed amendment is here-
by adopted without change and set forth
below: .

1. Section 601.2430 Emporia, Kans.,
control zone is revoked.

2. Section 601.1315 Conirol area ex-
tension (Emporia, Kans.) is revoked.

This amendment shall become effec-
tive 0001 e.s.t. April 7 1960.

(Secs. 307(a), 313(a), 712 Stat. 749, 752; 49
U.S.C. 1348, 1354)

Issued in Washington, D.C., on Febru-
ary 18, 1960.
D. D. THOMAS,
Director, Bureau of
Air Traffic Management.

[F.R. Doc. 60-1717; Filed, Feb. 25, 1960;
8:45 a.m.]



Friday, February 26, 1960
_ [Airspace Docket No. 59-KC-38; Amdt. 242]
PART 601—DESIGNATION OF THE

CONTINENTAL CONTROL AREA, -

CONTROL AREAS, CONTROL
ZONES, REPORTING POINTS, AND
POSITIVE CONTROI. ROUTE SEG-
MENTS

Revocation of Control Zone

On October-31, 1959, a Notice of Pro-
posed Rule-Making was published in the
FEDERAL REGISTER (24 FL.R. 8907) stating
that the Federal Aviation Agency pro-
posed to revoke the Philip, S. Dak., con-
trol zone.

No comment was received regarding

the proposed amendment.

Interested persons have been afforded
an .opportunity to participate in the
making of the rule herein adopted, and
due consideration has been given to all
relevant matter presented. |
- Pursuant to the authority delegated to
me by the Administrator (24 F.R. 4530)
and for reasons stated in the notice, the
proposed amendment is hereby adopted
without change and set forth below:

Section 601.2433 Philip, S. Dak., control
zone is revoked.

This amendment shall become effective
0001 e.s.t. April 7, 1960.

(Secs. 307(a), 313(a), 72 Stat. 749, 752; 49
U.5.C. 1348, 1354)

Issued in Washington, D.C., on Febru-
ary 18, 1960, .
D. D. THOMAS,
Director, Bureau of
Air Traffic Management.

[F.R. Doc. 60-1718; Filed, Feb. 25, 1960;
8:45 a.m.]

Title 19—CUSTOMS DUTIES

Chapter 1-—Bureau of Customs,
Department of the Treasury

[T.D. 55056}
PART 16—LIQUIDATION OF DUTIES

Countervailing Duties; Sugar From
Avustralia

Net amount of bounty declared for the
last 6 months of 1959 for products of
Australia subject to the countervailing
duty order published in T.D. 54582,
§16.24(f), Customs Regulations,

~ amended.

The following information is published
pursuant to T.D. 54582 dated April 29,
1958 (23 F.R. 3034).

The Treasury Department is in re-
ceipt of official information that the
rates of bounties or grants paid or be-
stowed by the Australian -Government
within the meaning of section 303, Tariff

" Act of 1930 (19 U.S.C. 1303), on the ex~
portation during the last 6 months of
1959 of approved fruit products and other
approved products containing sugar are
the1 amounts set forth in the following
table:

FEDERAL REGISTER

MERCHANDISE—APPROVED FRUIT PRODUCTS AND
OTHER APPROVED PRODUCTS

Net amount

of bounty

per 2,240

pounds of
1959: sugar content
JULY e mecmmcmvmmem e em A£28.12.0
AUGUSE e 30.18.0
September . oo 29. 9.0
OCtober m oo a 27.11.0
November .. v e 27. 1.0
December oo oo 27.14.0

The net amounts of bounties or grants
on the above-described commodities
which are manufactured or produced in
Australia are hereby ascertained, de-
termined, and declared to be the amounts
set forth in the above table. Collectors
of customs shall assess and collect addi-
tional duties on the above-described
commodities, whether imported directly
or indirectly from that country, equal
to the appropriate net amount of the
bounty shown in the above table,.

The table in § 16.24(f) of the Customs
Regulations is amended by inserting
after the last line under ‘“Australia—
Sugar content of certain articles” the
number of this Treasury decision in the
column headed “Treasury Decision” and
the words “New rates” in the column
headed “Action”.

(R.S. 251, as amended, secs. 303, 624, 46 Stat.
687, 759; 19 U.S.C. 66, 1303, 1624)

[sEaL] " D. B. STRUBINGER,
Acting Commissioner of Customs.

Approved: February 18, 1960
A. GILMORE FLUES,
Acling Secretary of the Treasury.

[F.R. Doc. 60-1759; Filed, Feb. 25, 1960;
8:62 a.m.]

Title 41—PUBLIC CONTRACTS

Chapter I—Federal Procurement
Regulations

PART 1-2—PROCUREMENT BY
FORMAL ADVERTISING

Subpart 1-2.4—Opening of Bids and
Award of Contract

OTHER MISTAKES DISCLOSED BEFORE
AWARD

Section 1-2.406-3 is added to read as
follows:

§ 1-2.406-3 Other mlslukes disclosed

before award.

(a) Heads of executive agencies are
authorized, in order to minimize delay in
contract awards, to make the adminis-
trative determinations described below
in connection with mistakes in bids al-
leged after opening of bids and before
award. The authority contained herein
to permit correction of bids is limited to
bids which, as submitted, are responsive
to the invitation for bids, and may not be
used to permit correction of bids to make
them responsive. This authority is in

addition to that in section 1-2.406-2 or

that which may be otherwise available,
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(1) A determination may be made per-
mitting the bidder to withdraw his bid
where the bidder requests permission to
do s0 and clear and convincing evidence
establishes the existence of a mistake.
However, if the evidence is clear and
convincing both as to the existence of a
mistake and as to the bid actually in-
tended, and if the bid, both as uncor-
rected and corrected, is the lowest re-
ceived, a determination may be made to
correct the bid and not permit its with-
drawal.

(2) A determination may be made per-
mitting the bidder to correct his bid
where the bidder requests permission to
do so and clear and convincing evidence
establishes both the existence of a mis-
take and the bid actually intended.
However, if such correction would result
in displacing one or more lower bids, the
determination shall not be made unless
the existence of the mistake and the bid
actually intended are ascertainable sub-
stantially from the invitation and bid
itself. If the evidence is clear and con-
vincing only as to the mistake, but not
as to the intended bid, a determination
permitting the bidder to withdraw his
bid may be made.

(3) If the evidence does not warrant
a determination under subparagraph (1)
or (2) of this paragraph, a determina-
tion may be made that a bidder may
neither withdraw nor correct his bid.

(b) Heads of executive agencies may
delegate to a central authority in their
agencies, without power of redelegation,
authority to make the determinations
under this section 1-2.406-3.

(¢) Each proposed determination
shall be approved by the agency’s Gen-
eral Counsel, Associate General Counsel,
an Assistant General Counsel, or other

. comparable legal officer.

(d) Suspected or alleged mistakes
shall be processed as follows:

(1) Whenever the contracting officer
suspects that a mistake may have been
made in a bid, he shall immedxately
request the bldder to verify the bid.
Such request shall inform the bidder
why the request for verification is
made—that a mistake is suspected and
the basis for such suspicion; e.g., that
the bid is significantly out of line with
the next low or other bids or with the
Government’s estimate. If the time for
acceptance of bids is likely to expire
before a decision can he made, the con-
tracting officer shall request all bidders,
whose bids may become eligible for
award, to extend the time for acceptance
of their bids. If the bidder whose bid is
believed erroneous does not grant such
extension of time and a decision cannot
be reached before expiration of the time
for acceptance, even if handled by tele-
graph or telephone as provided in sub-
paragraph (4) of this paragraph, the
bid shall be considered as originally sub-
mitted.

(2) If the bidder verifies his bid, the
contracting officer shall consider it as
originally submitted. If the bidder al-
leges a mistake, the contracting officer
shall advise him to support his allegation
by statements concerning the alleged
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mistake and by all pertinent evidence,
such as the bidder’s file copy of the bid,
his original worksheets and other data
used in preparing the bid, subcontractors’
and suppliers’ quotations, if any, pub-
lished price lists, and any other evidence
which will serve to establish the mistake,
the manner in which it occurred, and the
bid actually intended.

(3) Where the bidder furnishes evi-
_ dence in support of an alleged mistake,

the case shall be referred to the appro-
priate authority together with the fol-
lowing data:

(1)
bidder. .

(ii) A copy of the bid, of the invitation
for bids, and any specifications or draw-
ings relevant to the alleged mistake.

(iii) An abstract or record of the bids
received.

(iv) A written statement by the con-
tracting officer setting forth—

(A) The expiration date of the bid in
question and of the other bids submitted;

(B) Specific information as to how
and when the mistake was alleged;

(C) A summary of the evidence sub-~
mitted by the bidder;

(D) In the event only one bid was
received, a quotation of a recent con-
tract price for the supplies or services
involved or, in the absence of a recent
comparable contract, the contracting of-
ficer’s estimate of .a fair price for_ the
supplies or services and the basis for
such estimate;

(E) Any additional evidence consid-
ered pertinent including copies of all cor-
respondence between the contracting
officer and the bidder concerning the al-
leged mistake; and

(F) The course of action with re-
spect to the bid that the contracting offi-

cer considers proper on the basis of the .

evidence.

(4) When time is of the essence, be-
cause of the expiration of bids or other~
wise, the contracting officer may refer
the case by telegraph or telephone to the
designated authority. Ordinarily, how-
ever, contracting officers will not refer
mistake in bid cases to the designated
authority by telegraph or telephone, par-
ticularly when the determinations set
forth in this section 1-2.406-3(a) (2) and
(3) are applicable, since actual examina-
tion of the evidence is generally neces-
sary to determine the proper action to
be taken.

(5) Where the bidder fails or refuses
to furnish evidence in support of a sus-
pected or alleged mistake, the contract-
ing officer shall consider the bid as sub-
mitted unless the amount of the bid is
so far out of line with the amounts of
other bids received or with the amount
estimated by the agency or determined
by the contracting officer to be reason-
able, or there are other indications of
error so clear, as reasonably to justify
the conclusion that acceptance of the
bid would be unfair to the bidder or to
other bona fide bidders. The attempts
made to obtain the information required
and the action taken with respect to the
bid shall be fully documented.

(e) Nothing contained in this section
1-2.406-3 shall deprive the Comptroller

All evidence furnished by the.
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General of his statutory right to question
the correctness of any administrative
determination made hereunder nor de-
prive any bidder of his right to have the
matter determined by the Comptroller
General should he so request. All doubt-
ful cases shall be submitted to the Comp-
troller General for advance decision in
accordance with agency procedures.

(f) Each agency shall maintain rec-
ords of all administrative determinations
made in accordance with this section
1-2.406-3, the facts involved, and the
action taken in each case. Copies of all
such administrative determinations shall
be included in the case file. Where a
contract is awarded, the General Ac-
counting Office copy of the contract,
wherever filed, shall be accompanied by
a signed copy of any related determina-
tion.

Effective date. This section is effec-
tive July 1, 1960, but may be ohserved
earlier.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))
‘Dated: February 18, 1960.

FRANKLIN FLOETE,
Administrator of General Services.

[F.R. Doc. 60-1667; ¥Filed, Feb. 25, 1960;
8:45a.m.]

Title 49—TRANSPORTATION

Chapter |—Interstate Commerce
Commission

SUBCHAPTER B—CARRIERS BY MOTOR
VEHICLES

[Ex Parte No. MC-40]

PART 194—REPORTING OF
ACCIDENTS

Qualifications and Maximum Hours of
Service of Employees of Motor Car-
riers and Safety of Operation and
Equipment

FEBRUARY 12, 1960.

Pursuant to notice of proposed rule
making issued October 15, 1959 (24 F.R.
8554), an order dated November 27, 1959,
published December 5, 1959 (24 F.R.
9784), was issued amending § 194.2 of
the Code of Federal Regulations (49
CFR 194.2) to provide that every motor
carrier, except private carriers, shall re-
port to the Interstate Commerce Com-
mission in the manner therein pre-
scribed every accident in which a motor
vehicle operated by him or it is involved,
and from which there results an injury
to or death of any person, or property
damage to any and all vehicles, cargo, or
other property involved, to an apparent
extent of $250.00 or more.

On and after December 31, 1959, ac-
cidents which must be reported by every
motor carrier, except private carriers,
subject to Part II, Interstate Commerce
Act (49 US.C. 301 et seq.), are those
accidents which occur in either inter-
state or intrastate commerce in which
a motor vehicle operated by the motor
carrier is involved and from which there
results an injury to or death of any per-
son, or property damage to any and all
vehicles, cargo, or other property in-

volved to an apparent extent of $250
or more. Accidents irnvolving vehicles
and drivers used wholly within a munic-
ipality or commercial zone thereof, as
defined by the Commission, are not re-
portable, except accidents occurring
when transporting exrlosives or other
dangerous articles of such type and in
such quantity as to require the vehicle
to be specially marked or placarded
under the Explosives and Other Danger-
ous Articles Regulations, §77.823 (49
CFR 717.823), or when operating without
cargo under conditions which require the
vehicle to be so marked or placarded
under the cited regulasions. .
The original and one copy of each
accident report on the form prescribed
by the Commission must be filed by the

“motor carrier as soon as possible, and

in every instance within 15 days after
occurrence of the accident, with the Dis-
trict Director, Bureau cf Motor Carriers,
for the district in which the motor car-
rier has his or its principal place of busi-
ness. A copy of each accident report
must be retained by the motor carrier
in the files of his or ils principal place
of business.

[SEAL] Haronp D. McCoy,
Secretary.
[F.R. Doc. 60-1746; Filed, Feb. 25, 1960;

8:49 am.]

Title 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-~
ment, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 2052)
[Nevada 0£1062]

NEVADA

Withdrawing Lands for Use of the
Bureau of Land Mcinagement as an
Administrative Site

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952, it is or-
dered as follows:

Subject to valid existing rights, the
following-described public lands in Ne-
vada, are hereby withdrawn from all
forms of appropriation under the public
land laws, including thie mining, but not
the mineral leasing laws, nor disposals
of materials under the act of July 31,
1947 (61 Stat. 681; 30 U.S.C. 601-604),
as amended, and resetrved for use of the
Bureau of Land Manhagement, Depart-
ment of the Interior, as an administra-
tive site for fire control facilities.

MOUNT DIABLC MERIDIAN

T.20 N, R. 18 E,,
Sec. 21, S, NEY,NE|4NEY;.
The tract described contains 5 acres.

RoGER ERNST,
Assistant Secretary of the Interior.
FEBRUARY 18, 1960.

[F.R. Doc. 60-1721; Filed, Feb. 35, 1960:
8:46 a.m.]

L 3
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Dept. of
Com-
merce

8chedule
B No.

Commodity description

Unit

Processing
code and
related
commodity

group -

GLV
dollar
value
limits

Vali-
dated
license
re-
quired

OCommodity
lists

79261

Ve
79262

79277

— 79675

79698

80257
83990

8399Q

84200

LY
‘

.

Parts and aceessories for commercial automo-

biles, trucks, and busses:

Parts and accessorles, n.e.c,, specially fabri-
cated, for assembly:

Jacketed tanks for the storage or transporta-
tion of liquefied gases as follows: (a)
ltquid fluorine containers of 250 gallons
capacity or over, and (b) other llqueﬂed
gas eontainers of 500 gallons_capacity or
over.is 17

Parts, n.e.c., specially fabricated for spares,
replacement or manufacture into larger
components:

Jacketed tanks for the storage or transporta-
tion of liquefied gases as follows: (a) liquid
fluorine containers of 250 gallons capacity
or over; and (b) other liquefied gas con-

. tainers of 500 gallons capacity or over.16 17

Jacketed tanks for military trucks and trailers
for the storage or transportation of liquefied
gases as follows: (a) liguid fluorine containers
of 250 gallons capacity or over; and (b) other
liquefied gas containers of 500 gallons capacity
orover. (2)un

Railroad cars, new, equipped with jacketed
containers for the storage or transportation of
liquefied gases as follows: (a) liquid fluorine
containers of 250 gallons capacity or over; and
" (b) other liquefied gas containers of 500 gn]lons
capacity or over.1817__

Railroad cars, used or rebmlt, equipped with
jacketed containers for the storage or trans-
gortation of liquefied gases as follows: (a) liquid

ucrine containers of 250 gallons capacity or

over; and (b) other liquefied gas containers of
500 gallons eapacity or over,16 17 :

Jacketed tanks (specially designed as parts of
railway cars) for the storage or transportation
of liquefied gases as follows: (a) liquid fluorine
containers of 250 gallons capacity or over; and
(b) other liquefied gas containers of 500 gallons
capacity or over.16 7

Cosal-tar intermediates, and other cyclic inter-

mediates, except acids:

Dlphenylamme 38 eecmcaaaa-

Cobalt carbonate, cobalt hydroxides, cobalt
oxalate, cobalt oxides, cobalt suifide, and
cobalt phosphide. (2)3 s

Industrial chemicals, n.e.c.:

Germsnium compounds 99.99 percent or

better purity. (5)3¢ ,

Pigments: :

CObAIt OXIAed b eoeoe el caece e memen

.No.

No.

No.

No.

Lb,
L

Lb.

~

TRAN 1

TRAN 1

TRAN 1

CONS 11

CONS 11

CONS 11

ORGN 2
SALT 2

SAL\T 2

SALT 2

None

None

None

600

500

100
100

None

100

\

RO

RO A

RO A

RO A

RO A

RO A

RO
RO

‘RO

RO

2 The processmg
8 The symbol *

code is changed or related, commoaity group number is ch'\ngod (see § 372.5(f) of this chapter).
" is deleted in the colunin headed ““Commodity Lists,” indicating that the commodity'is no
longer subject to t,he IC/DV procedure (see § 373.2 of this chapter).

7 The symbol “E” is deleted in the column headed ““Commodity Lists,” indicating that the commeodity may no
longer be cxported under the Periodic Requirements licensing procedure (sce part 376 of this chapter), cflcctive

Mar. 2,1

60,
1 The commodity coverage is increased, cffective Fab. 8, 1960

17 Some commodities under this revised entry are not presently subject to the IC/DV procedure.

'17, 1960, all such commodities become subject to that procedure (see § 373.2 of this chapter

i5 The parenthetical {;hrase referring to “Monel”’

¥ Two entries are substituted for an entry presently on the Positive List under this Schedule B number.

is deleted.

Effective Mar.

2 Three entries are substituted for an entry presently on the Positive List under this Schedule B number.

21 Three entries are substituted for two entries presently on the Positive List under this Schedule I3 number,

22 Formerly included in the first and third entrics/presently on the Positive List under this Schedulp B numbor.

2 Ttems included in the first entry on the Positive List under this Schedule 13 number which do not meet the speci-
fications set forth in this revised entry are included in the sccond entry and are no longer sub]ect to the IC/DV

procedure.

3¢ Tubes included in the fifth entry on the Positive List under this-Schedule B number w}uch do not mect the
specifications set forth in this revised entry are included in the sccond entry and are no longer subject to the IC/DV

procedure.

% A new entry is established which includes sompresses (ormerly included in the last entry on the Positive List
under this Schedule B number.
18 A reporting requirement is added.

37 T'wo entries are subsmuted for two entries
28 The word *

¢

é)resently on the Positive List under this Schedule B number.
mcorporatmg is revised to read ‘‘with flow contact surfaces made of or lined th

This item of the amendment shall become effective as of February 1\ 1960, except
as otherwise indicated in the footnotes. . ..
Shipments of any commodities removed from general license to Country .Group

R or Country Group O destinations as a result of changes set fort

in this amend-

ment which were on dock for lading, on lighter, laden abodrd an exporting carrier,
or in transit to a port of exit pursuant to actual orders for export prior to 12:01 a.m.,

Pebruary 8, 1960, may be exported under the previous general license provisions up
to and 1nc1ud1ng March 2, 1960. Any such shipment not laden aboard the exporting
carrier on or before March 2, 1960, requires a validated license for export.

(Sec. 3, 63 Stat. 7; 50 U.S.C. App.-2023. E.O, 9630, 10 F.R. 12245, 3 CFR, 1945 Supp EO 2\

9919 13 F.R. 59, 8 CFR, 1948 Supp. )

- \

LorinG K. MACY, N

Director,

Bureau of Foreign Commerce.
[F.R. Doc. 60-1632; Filed, Feb. 25, 1960; 8:45 a.m.]
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Title 20—EMPLOYEES' BENEFITS

Chapter ll—=Railroad Retirement
- Board -

PART 232—SPOUSE'S ANNUITIES

PART 237—INSURANCE ANNUITIES
AND,_ LUMP SUMS FOR SURVIVORS

Mlscellaneous Amendments

Pursuant to the general authority
contained in section 10 of the act of
June 24, 1937 (50 Stat. 314, 45 U.S.C.
228(j)), §§232.201, 232.202, 232.204,
232.301, 232.302(a), 232.303, 232.401, the
introductory paragraph and paragraph
(d) of §232.403 of Part 232 (20 CFR
232.201, 232.202, 232.204, 232.301, 232.302
(a), 232.303, 232.401, 232.403) of the reg-
ulations under such act are amended
and §§ 232,304, 232.305 and 232.306 are
added by Board Order 60-13, dated Feb-
ruary 3, 1960, and §§ 237.701, 237.702 (b)
and (f), the first two sentences andpara-
graphs (b), (¢), and (d) of §237.703,
§§ 237.803, 237. 806(9.) and 237.902(b) of
Part 237 (20 CFR 237. 701,,237 702 (b) and
(f), 237.703, 237.803, 237.806(a), 237.902
(b)) of the revulatlons under such act
are amended and §§ 237,906, 237.907 and
237.908 are added by Board Order 60-12,
dated February 3, 1960, to read as
follows:

§ 232.201 Siatutory provisions.
A spouse who would be entitled to an an-

Juity under subsection (e) if she or he had

attained the age of 65 may elect upon or
after attalning the age of 62 to receive such
annuity, but the annulty in any such case
shall be reduced by one one-hundred-and-
eightieth for each calendar month that the
spouse is under age 65 when the annuity be-
gins to accrue (section 2(h) of the act).

§ 232.202 Eligiblity for an annuity.

The spouse of a retirement. annuitant
or pensioner shall be eligible for a
spouse’s annuity when such annuitant
or pensioner has attained age 65 if:

+ (a) The spouse has also attained age
65; or -

(b). The spouse is at least age 62 but
the amount of the annuity shall be re-
duced by one one-hundred-and-eightieth
for each calendar month during all of
which the spouse is-less than 65 years
of age when the annuity -begins to ac-
crue; or

(¢) The spouse is a woman under age
65 who has in her care, individually or
Jointly with her husbang, a child, who
if the annuitant or pensioner were then
to die, would be entitled to a child's
insurance annuity under section 5(c) of
the act. . .

§'232.204 Filing of application.

(a) No spouse, irrespective of his or
her qualifications, shall receive an an-
nuity unless a duly executed application,
upon such form as the Board may from
time to time prescribe, is filed with an
office of the Board by or on behalf of the
spouse on or hefore the date of death of
the spouse.
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(b) An application shall be considered
filed with the Board as of the date that
it is received at an office of the Board,
or the date that it is, in accordance with
§ 210,2(a) of this chapter, delivered into
the cust;ody of a duly authorized field
agent of the Board, whichever date is
earlier: Provided however, That if in the
adjudication of an application for an
annuity it is determined that the appli-
cant died on a Sunday or ¢ day observed
by the Board as a legal holiday and his
application was received through the
mails at an office of the Board on the
first business day following such Sund‘ay
or such legal holiday, the application
shall be deemed to have been filed with
the Board on such Sunday or such legal
holiday if it is established to the satis-
faction of the Board that the application
was mailed in sufficient time to have been
received by the Board in the. ordinary
course of the mails on such Sunday or
Such legal holiday had it been a busi-
ness day.

(¢) The provisions of §§210.2(b),
210.4, 210.5, 210.7 through 210.13 of this
chapter shall be applied to an applica-
tion for a spouse’; annuity in the same
manner as applied to an application for
anh employee annuity.

§ 232.301  Statutory provisions.

The spouse of an Individual, * * * shall
be entitled to a spouse’s annuity equal to
one-half of such individual’s annuity or pen-
sion, but not more, with respect to any
month, than 110 per centum of an amount
equal to the maximum amount which could
be pald to anyone, with respect to such
month, as a wife's insurance benefit under
section 202(b) of the Soclal Security Act as
amended from time to time: Provided how-
ever, That If the annuity of the individual
1s awarded under paragraph 3 of subsection
_(a), the spouse’s annulty shall be computed
or recomputed as though such individual
had been awarded the annuity to,which he
would have been entitled under paragraph
1 of said subsection: Provided further, That,
if the annuity of the Individual is awarded
pursuant to a joint and survivor election,
the spouse’s annuity shall be computed or
recomputed as though such individual had
not made a joiny and survivor election: And
provided further, That any spouse’s annuity
shall be reduced by the amount of any an-
nuity and the amount of any monthly in-
surance benefit, other than a wife's or hus-
band’s Iinsurance benefit, to which such
spouse is entitled, or’on proper.application
would be entitled, under subsection (a) of
this section or subsection (d) of section 5
of this Act or section 202 of the Social Se-
curity Act; except that if such spouse is
disentitled to a wife’s or husband’s insur-
ance benefi, or has had such benefit reduced,
by reason of subsection (k) of section 202
of the Social Security Act, the reduction
pursuant to this third proviso shall be only
in the amount by which such spouse’s
monthly insurance benefit under said Act
exceeds the wife’s or husband’s insurance
benefit to which such spouse would have
been entitled under that Act but for said
subsection (k) (Section 2(e) of the acty).

§ 232.302 Amount of annuity.

(a) (1) A spouse’s annuity for a month
after August 1955 and before June 1959
shall be equal to one-half of the annuity
or pension of the retired employee, but
not more than the maximum amount
which could be paid to anyone, with
respect to sych month, as a wife’s insur-

T~
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ance benefit under sectmn 202¢(b) of the
Social Security Act as amended from
time to time.

{2) A spouse’s annuity for a month
after May 1959 shall be equal to one-
half of the annuity or pension of thd
retired employee, but not more than 110
percent of an amount equal to the maxi-
mum amount which could be paid to
anyone, with respect to such month, as
a wife’s insurance benefit under section
202(b) of the Social Security Act as
amended from time to time.

(3) The maximum spouse’s annuity
for a month after August 1955 and be-
fore June 1959 and for a month after
May 1959 may be exceeded where the
employee’s annuity is computed as pre-
scribed in § 225.6 of this chapter.

§ 232.303 Reduction because of other
benefits.

The spouse’s annuity of an individual
who is entitled, or on proper gpplication
would be entitled, to a retirement annu-
ity or parent’s insurance annuity under
the Railroad Retirement Act, or to any
monthly insurance benefit under the
Social Security Act, other than a wife's
or husband’s insurance benefit, shall be
reduced by the amount of such' other
benefits: Provided however, That where
a spouse has not been awarded a wife's
or husband’s insurance benefit, or be-
comes disentitled to a wife’s or husband’s
insurance benefit after having been
awarded such benefit, or has had a wife’s
or husband’s insurance benefit reduced
because the spouse is or on proper appli-
cation would be entitled to any other
monthly insurance benefit under the
Social Security Act, the reduction shall
be limited to the amount by which such -
other monthly insurance benefit exceeds

the wife’s or husband’s insurance benefit

to which the spouse would otherwise be
entitled. , ,

§ 232.304 Reduction because of age.

Where eligibility for a spouse’s annu-
ity is based on age 62 to 65, the amount
of “the annuity as computed under
§ 232.302 shall be reduced by one one-
hundred-and-eightieth for each calendar
month during all of which the spouse is
less than 65 years of age when the an-

. nuity begins to accrue.’

§ 232.305 Rounding annuity.

When awarded on or after September
6, 1958, a monthly spouse’s annuity that
is computed under this part and that is"
not a multiple of $0.10, shall be rounded
to the next higher multiple of $0.10.

§ 232.306 Commutation of annuity.

When awarded on or after September
6, 1958, a monthly spouse’s annuity that
is less than $5 may be paid quarterly or
in a lump sum equal to its commuted
value as determined by the Board.

£232.401 Statutory provisions.

The spouse’s annuity provided in subsec-
tion (e) shall, with respect to any month,
be subject to the same provisions of sub-
section (d) as the individual’s annuity, and,
in addition, the spouse’s annuity shall not

~ (d).

AN

be payable for.any month if the individual’s -

annuity is not payable for such month (or,
in the case of a pensioner, would not be pay-

able If the pension were an annuity) by
reason of the provisions of sald subsection
Such spouse’s annulty shall cease at
the end of the month preceding the month
in which (i) the spouse or the individual
dies, (i1) the spouse and the individual are
absolutely divorced, or (lil), in the case of
a wife under age 65 (other than a wife who
is receiving such annuity by reason of an
election under subsection (h) ), she no longer
has in her care & child wt.o, if her husband
were then to dle, would be entitled to an
annuity under subsection (¢) of section 6
of this Act (section 2(g) of the act).

§ 232.403 Enliilement. ends.

Entitlement to a spouse’s annuity un-
der the act shall cease &t the end of the
month preceding the month in which
any of the following events occurs:

[ ] * * * -

(d) A wife annuitant under age 65
(other than a wife who is receiving the
annuity by reason of an election under
section 2(h) of the act) no longer has °
in her care a child who, if her husband
were then to die, would be entitled to
an.annuity under section 5(c) of the act.

§‘237.701 ; Statutory provisions,

Deductions from annuwities. (1) Deduc-
tlons shall be made from any payments under
this section to which an individual is en-
titled, until the total of such deductions
equals such individual’s arnuity or annuities
under this section for any month in which
such individual—

(1) Will bave rendered compensated serv-
ice within or without the United States to
an employer;

(1i) Wil have been tutnder the age of

seventy-two and for which month he is *

charged with any earnings under section
203(e) of the Social Security Act or, having
engaged in any activity cutside the United
States, would be charged 'inder such section
203(e) with ahy earnings derived from such
activity if it had been an activity within
the United States; and for purpoges of this
subdivision the Board shall have the author<

ity to make such determinations and such

suspensions of payment of benefits in the
manner and to the extent that the Secretary
of Health, Education, and Welfare would be
authorized to do so under section 203(g) (3)
of the Social Security Act if the individuals
to whom this subdlvisl?r applies were en-
titled to benefits under/ssction 202 of such
Act; or .

(i) If a Widow\ otherwise entitled to an
annuity under subsection (b) will not hive
had in her care a chilcl.of the deceased
‘employee entitled to recelve an annuity
under subsection (c).

(2) The total of deductions for all events
described in paragraph (1) occurring in the
same month shall be lmited to, the amount
of such indtvidual’s annuity or annuities for
that month, Such indiviidual (or anyone in
receipt of an annuity in his behalf) shall
report to the Board the occurrence of any
event described in paragraph (1).

(3) Deductions shall also be made from
any payments under this section with respect
to the death of an employee until such
deductions total-—

(1) Any death benefit, pald with rgspect
to the death of such employee, under sec-
tions 5 of the Retirement; Acts (other than
a survivor annuity pursua nt to an election);
and

(i) Any lump sum pald, with respect to
the death of such employee, under title II
of the Social Security Act.

(4) The deductions prcvided in this sub-
section shall be made in such amounts and
at such time or times as the Board shall
determine. Decreases or increases in the

~
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total of annuities payable for a month with
respect to the death of an employee shall be
equally apportioned among all annuities*in
such total. * * * (Section 5(1) of the act)

§ 237.702 Deductions because an in-
dividual works or a widow fails to
have a child in her 'care.

L 3 * L g * * :

(b) Work olher than employer serv-
ice—(1) When deductions imposed.
Deductions are to be made from any
annuity or annuities payable to an in-
dividual under this part for any month:

(1) Beginning with the individual’s
1955 taxable year and through 1958 in
which the individual is under age 72 and
is charged, in accordance with the pro-
visions of subparagraph (3) of this para-
graph, with earnings from covered and
noncovered employment within the
United States and covered employment
outside the United States; or after 1954
and through 1958 in which the individ-
ual is under age 72 and on seven or more
different calendar days of which he is
engaged in noncovered remunerative ac-
tivity outside the United States (see sub-
paragraph (7) of this paragraph).

(ii) After 1958 in which the individual
is under age 72 and is charged, in ac-
cordance with the provisions of sub-
paragraph (3) of this paragraph, with
earnings from covered and noncovered
employment within the United States;
or in which the individual is under age
72 and is engaged in an activity outside
the United States and would be charged,
in accordance with the provisions of sub-
paragraph (3) of this paragraph, with
earnings derived from it if it had been
an activity within the United States.

(2) Amount of deductions. ‘The
amount to be deducted shall be equal
to the annuity or total of annuities pay-
able to the individual in the month in
which the event specified in either sub-
division of subparagraph (1) of this
paragraph occurred.

(3) Charging of earnings. This sub-
paragraph provides the method by which
an individual will be charged on the basis
of his “earnings,” which term is defined
in subparagraph (6) of this paragraph.

(i) For taxable years beginning after
1954 and ending before September 1958.
With respect to taxable years beginning
after 1954 and ending before September
1958 and for purposes of deductions
under this section, an individual will be
charged only on the basis of his earnings
and then only if such earnings in his
taxable year exceed $100 times the num-
ber of months in such year. Where there
is such an excess, the first $80 of such
excess (or the whole of the excess if it
is less than $80) is charged to the latest
month in the taxable year. The next $80
of the excess, if any (or the whole of the
excess if it is less than $80), is charged
to the next preceding month and so
forth until all of the excess is charged or
every month to which a portion of the
excess is chargeable has been charged
with a part of such excess.

(ii) For tarable years beginning after
August 1958. With respect to taxable
years beginning after August 1958 and
for purposes of deductions under this
section, an individual will be charged
only on the basis of his earnings and

FEDERAL REGISTER

then only if such earnings in his taxable
year exceed $100 times the number of
months in such year. Where there is
such an excess, the first $80 of such ex-
cess (or the whole of the excess if it is less

than $80) is charged to the first month

in the taxable year. The next $80 of
the excess, if any (or the whole of the
excess if it is less than $80), is charged
to the next succeeding month and so
forth until all of the excess is charged
or every month to which a portion of
the excess is chargeable has been charged
with a part of such excess.

(4) Months to which earnings cannot
be charged— (i) Taxable years beginning
after 1954 and ending before September
1958. Notwithstanding the provisions of
subparagraph (3) of this paragraph,
earnings in excess of $100 times the num-
ber of months in the individual’s taxable
year beginning after 1954 and ending
before September 1958 shall not be
charged to any month:

(a) In which the individual was not
entitled to an annuity;

(b) In which the individual was en-

~gaged in noncovered remunerative ac-

tivity outside the United States for which
he suffered a deduction under subpara-
graph (1) (i) of this paragraph;

(¢) In which the individual is a widow
who suffered a deduction because of the
occurrence of the event specified in para-
graph (c) of this section;

(d) In which the individual was 72
years of age or over; or

(e) In which the individual did not
engage in self-employment and did not
render services for wages, as defined in
subparagraph (6) (ii) of this paragraph,
of more than $80. (An individual shall
be deemed to have engaged in self-em-
ployment in'any month if in, such month
he renders substantial services, as de-
fined in subparagraph (5) of this para-
graph, in operating a trade or business
as owner or partner, even though there
may be no earnings or net earnings from
self-employment attributable to his serv-
ices for such month; and he will be pre-
sumed with respect to any month to have
rendered services for wages, as defined
in subparagraph (6) (ii) of this para-
graph, of more than $80 until it is shown
to the satisfaction of the Board that he
did not render services in such month
for more than such amount.)

(ii) Taxable years beginning after
August 1958. Notwithstanding the pro-
visions of subparagraph (3) of this para-
graph, earnings in éxcess of $100 times
the number of nlonths in the individual’s
taxable year beginning after August 1958
shall not be charged to any month:

(a) In which the individual was not
entitled to an annuity;

(b) In which the individual was en-
gaged in noncovered remunerative activ-
ity outside the United States for which
he suffered a deduction under subpara-
graph (1) (i) of this paragraph;

(¢) In which the individual is a widow
who suffered a deduction because of the
occurrenceé of the event specified in
paragraph (c¢) of this section;

(d) In which the individual was 72
years of age or over; or

(e) In  which the individual did not
engage in self-employment and did not
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render services for wages, as defined in
subparagraph (6) (ii) of this paragraph,
of more than $100. (An individual shall
be deemed to have engaged in self-
employment in any month if in such
month he renders substantial services,
as defined in subparagraph (5) of this
paragraph, in operating a trade or busi-
ness as owner or partner, even though
there may be no earnings or net earnings
from self-employment attributable to his
services for such month; and he will be
presumed with respect to any month to
have rendered services for wages, as de-
fined in subparagraph (6) (i) of this
paragraph, of more than $100 until it is
shown to the satisfaction of the Board
that he did not render services in such

" month for more than such amount.)

(6) Definition of “substantial serv-
ices.” For the purposes of subparagraph
(4) of this paragraph, an individual en-
gaged in self-employment is presumed
to have rendered substantial services in
each month in his taxable year. How-
ever, he may submit evidence to estab-
lish that in any month in such taxable
year he did not render substantial serv-
ices with respect to any trade or business
the net income or loss of which is includi-
ble in computing his earnings (but with-
out regard to subparagraph (6) (ii) of
this paragraph) for any taxable year if
such taxable year begins after 1954. In
determining whether an individual has
rendered such substantial services in a
month, the particular facts in his case
will be examined. The following factors,
among others, will be considered in
making the determination:

L ] ® L ] *

(v) The presence or absence of a paid
manager, a partner, or a family member
who manages the business;

(vi) The type of business establish-
ment that is involved; and

(vii) The relationship of the activity
performed prior to the period of retire-
ment with that performed subsequent to
retirement.

(6) Definition of earnings. When the
term “earnings” is used in this paragraph
and not as a part of the phrase “net
earnings from self-employment,” it shall
mean an individual’s earnings with re-
spect to a taxable year beginning after
1954 and includes.the sum of his wages,
as defined in subdivision (i1) of this sub-
paragraph, for services rendered in such
year and his net earnings from self-
employment, as defined in subdivision
(1) of this subparagraph, for such year
minus any net loss from self-employ-
ment, as defined in subdivision (i) of this
subparagraph, for such year. With re-
spect to a taxable year ending after 1955,
an individual’s earnings also include his
basic pay for active duty, within or out-
side the United States, in the military or
naval service of the United States.

* - [ ] [ ] [ ]

(ii) Wages. For purposes of this sub-
paragraph and subparagraph (4) of this
paragraph, an individual’s wages shall
be determined under section 209 of the
Social Security Act (but without regard
to the limitations as to amounts of re-
muneration specified in subsections (a),
@) (2), (g)(3), (h)(2), and (j) of such
section); and in making such computa-
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tion, services which do not constitute
“employment” as that term is defined
in section 210 of the Social Security Act
performed within the United States by
an individual as an employee or per=-
formed outside the United States in the
active military or naval service of the
United States, shall be deemed to be
employment as so defined if the remu-
neration for such services is not includ-
ible in computing his net earnings from
self-employment or net loss from self-
employment, as defined in subdivision
(i) of this subparagraph.
* * * * *

(1) Definition of mnoncovered remu-
nerative activity outside the United
States. An individual shall be consid-
ered to be engaged in noncovered re-
munerative activity outside the United
States if he performs services outside the
United States as an employee and such
services do not constitute “employment”
as that term is defined in section 210 of
the Social Security Act and are not per-
formed in the active military or naval
service of the United States, or if he
carries on a trade or business outside the
United States (other than the perform-
ance of service as an employee) the net
income or loss of which is not includ-
ible in computing his net earnings from
self-employment, as defined in section
211(a) of the Social Security Act, for a
taxable year and would not be excluded
from net earnings from self-employment,
if carried on in the United States, by
any of the numbered paragraphs of such
section 211(a). When used in the pre-
ceding sentence with respect to a trade
or business (other than the performance
of service as an employee) the term
“United States” does not include Puerto
Rico or the Virgin Islands in the case
of an alien who is not a resident of the
United States (including Puerto Rico and
the Virgin Islands) ; and the term “trade
or business” shall have the same meaning
as when used in section 162 of the In-
ternal Revenue Code of 1954.

* * * * *

(f) Total amount to be deducted. If,
however, any of the events occasioning
the deduction under paragraph (a), (b),
or (¢) of this section occurs in more
than one month, the total amount to be
deducted is equal to the sum of the de-
ductions for all months in which any
such event occurred. With respect to
earnings under paragraph (b) (1) of this
section, a deduction event is deemed to
have occurred in any month to which
any excess of earnings is charged (see
paragraph (b) (3) of this section),

§ 237.703 Deductions because of death-
benefit payments.

Section 5(i) (3) of the act provides for
certain deductions from any insurance
-annuities or lump-sum death payments
under section 5 on the basis of the in-
sured status of a deceased employee.
The basis for and the amount of each of
these deductions are set out in para-
graphs (a) and (b) of this section.

* * * . ®

(b) Lump-sum death payments under
Social Security Act. The total amount
of any lump sum paid under title II of
the Social Security Act with respect to
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the death of an employee must be de-
ducted from any insurance annuities
under this part based on the insured
status of that deceased employee.

(c) Manner of making deductions. If
more than one person is entitled to any
insurance annuity or annuities, or to any
Iump-sum death payment, under this
bart on the basis of the insured status of
the same deceased employee, the deduc-
tion required under paragraph (a) or
(b) of this section is made from the in-
surance annuity or annuities, or from
the share of the lump sum, to which each
such person is entitled in the proportion
that his insurance annuity or annuities
for a month, or his share of the lump
sum, bears to the total of such insurance
annuities for a month, or the total of
such lump sum.

In any case in which a deduction un-
der paragraph (a) or (b) of this section
is to be made from an insurance annuity
under this part, such deduction will be
made in the following manner: '

(1) If the individual had been receiv-
ing an insurance benefit under the Social
Security Act and ceased to be entitled
thereto because of the provisions of sec-
tion 5(g) (1) of the Railroad Retirement
Act, as amended, the deduction is made
by withholding, to the extent hereinafter
indicated, the amount designated in such
paragraph (a) or (b) of this section from
any such insurance annuity to which
such individual is or becomes entitled on
the basis of the insured status of the em-
ployee referred to in such paragraph.
Upon determination that such a deduc-
tion is required, there will be withheld
from the insurance annuity the amount
by which such insurance annuity exceeds
the amount of the insurance benefit to
which the individual has béen so entitled
under the Social Security Act; this with-
holding will be continued until such time
as the total of the amounts thus with-
held from the insurance annuity equals
the amount to be deducted from such
insurance annuity.

(2) (i) If the case is not within the
purview of subparagraph (1) of this par-
agraph, the deduction of the amount
designated in paragraph (a) or (b) of
this section is made by actuarial recov-
ery from any insurance annuity under
this part to which such individual is or
becomes entitled on the basis of the in-
sured status of the employee referred to
in such paragraph: Provided however,
That the deduction is not less than the
amount of the insurancg annuity for a
month: Provided further, That the ac-
tuarial reduction does not exceed the
amount of the insurance annuity for a
month: And provided further, That such
individual does not request the with-
holding of the entire monthly insurance
annuity until the total amount withheld
equals the total amount to be recovered.
If the deduction is less than the amount
of the insurance annuity, or if the actu-
arial reduction exceeds the amount of
the insurance annuity for a month, or if
the individual specifically so requests, the
deduction is made by withholding until
the accumulated withholdings equal the
total amount to be recovered.

(i) In any case in which a deduction
under paragraph (a) or (b) of this sec-

tion is to be made from lump-sum death
payments under this part, such deduc-
tion will be made by withholding the
amount desighated in such paragraph
from any such lump-sum death pay-
ments to which any individual is or be-
comes entitled on the basis of the insured
status of the employee referred to in
such paragraph. TUpon determination
that such a deduction is required, no
such lump-sum death payment will be
paid until a total amount equal to the
amount to be deducted has been with-
held. If the amount to be deducted is
less than the lump sum then payable,
the amount to be deducted will be with-
held from such lump sum.

(d) Relation 1o other provisions. (1)
When deductions are t» be made under
this section from an insurance annuity
or insurance annuities, the amounts to
be deducted are measured by and are
withheld from the amount of the insur-
ance annuity, or the anmounts of the in-
surance annuities, as reduced or in-
creased under section 5(h) of the act
(see Subpart F of this part).

(2) A deduction required under this
section is made in adcition to any de-
ductions required under section 5({) (1)
of the act (see § 237.702), and in addition
to any adjustment under Part 255 of
this chapter. :

§ 237.803 Filing date of application.

An application for ary payment under
this part shall be considered filed with
the Board as of the date it is received
at an office of the Board, or the date it
is delivered into the custody of a duly
authorized Held agent, specifically au-
thorized to receive custody thereof in
the district where delivery is made,
whichever date is earlier: Provided how-
ever, That if, in the adjudication of an
application, filed by or on behalf of any
person, for a payment under this part,
it is determined that such person’s in-
terests would be adversely affected by
the fact that the application mailed to
the Board was not received by the Board
until the first busines; day following a
Sunday or other non-work day on which
the offices of the Bcard were closed,
rather than on such Sunday or other
non-work day, such application shall be
considered as filed on such Sunday or
other non-work day if it is established
to the satisfaction of the Board that the
application was mailecl in sufficient time
to have been received by the Board on
such Sunday or other non-work day,

§ 237.806 Filing of application.

(a) With Social Security Administra-
tion. (1) The claim or application of
an individual filed wit:a the Social Secu-
rity Administration on or after October
1, 1946, for an insurance benefit or a
lump-sum death payment under subsec-
tion (¢), (d), (e), (£), or (g) of section
202 of title II of the Social Security Act,
as amended August 10, 1946, based upon
the death of an individual who has had
service covered under the Railroad Re-
tirement Act, as amended July 31, 19486,
shall be deemed to be an application for
the corresponding survivor benefit under
subsection (a), (b), (c¢), (d), or (f) of
section 5 of the Railroad Retirement Act,
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and shall be deemed filed with the Board
on the date as of which the Social Secu-
rity Administration certifies that such
application is deemed filed with that
agency.

(2) In the case of any individual who
would be entitled to benefits under sub-
section (a), (b), (¢), or (d) of section 5
of the act upon filing proper application
therefor, the filing with the Administra-
tor of Veterans’ Affairs by or on behalf
of such individual of an application for
benefits, on the form prescribed under
section 601 of the Servicemen’s and Vet~
erans’ Survivor Benefits Act, shall sat-
isfy the requirement of subsection (i)
of section 5 that an application for such
benefits be filed, and shall be deemed
filed with the Board on the date as of
which such application would be deemed
filed with the Social Security Adminis-
tration.

§ 237.902 Act of March 7, 1942 (56
Stat, 143, 144).

» . * * * *®

(b) Relation to application for lump-
sum death payments. For the purposes
. of §§ 237.502(a) (3) and 237.503(a) (3), if
the deceased employee is a person to
whom section 2 of the act of March 7,
1942, is applicable, the two-year period
of limitation for the filing of an applica-
tion runs from the date on which he was
determined, under that act, to be dead.

§ 237.906 Rounding of insurance an-
nuity.

When awarded on or after September
6, 1958, a monthly insurance annuity
that is not a multiple of $0.10 shall be
rounded to the next higher multiple of
$0.10.

§ 237.907 Effect of felonious homicide.

An individual who has been finally
convicted by any court of competent ju-
risdiction of the felonious homicide of an
employee shall not be entitled to any
benefits under the act by reason of the
death of such employee, and shall be
considered non-existent in determining
the entitlement of others to benefits
based on the earnings of such employee.

§ 237.908 Escheat.

Any part of a payment under section
5 of the act which would otherwise es-
cheat to a State shall not be allowed.

(Sec. 10, 50 Stat. 314, 45 U.8.C. 228(]))
Dated: February 19, 1960.
By authority of the Boaxjd.

MAaRrY B. LINKINS,
Secretary of the Board.

[FR. Doc. 60-1723; Filed, Feb. 25, 1960;
8:46 a.m.]

PART 330—DETERMINATION OF
DAILY BENEFIT RATES

Daily Rate of Compensation; Mileage
Rate

Pursuant to the general authority
contained in section 12 of the act of June
.25, 1938 (52 Stat. 1094, 1107; 45 U.S.C.
362) §330.2(b) of Part 330 (24 F.R. 12)
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of the regulations under such act is
amended by Board Order 60-14, dated
February 3, 1960, to read as follows:

§ 330.2 Daily rate of compensation.
» * * * ®

(b) Mileage rate., Where a mileage
rate is reported, it shall be considered
that the employee’s daily rate of com-
pensation is his rate of pay for 100 miles
or for 150 miles, depending upon his
occupation and class of service, includ-
ing any allowance per 100 miles or per
150 miles which is added to his basic
rate per 100 miles or per 150 miles.
(Sec. 12, 62 Stat. 1107, as amended; 45
U.8.C. 362)

Dated: February 18, 1960.
By authority of the Board.

MAaRrY B. LINKINS,
Secretary of the Board.

[F.R. Doc. 60-1724; Filed, Feb. 25, 1960;
8:46 au.]

Chapter lil—Bureau of Old-Age and
Survivors Insurance, Social Secu-
rity Administration, Department of
Health, Education, and Welfare

[Regs. No. 4, further amended]

PART 404—FEDERAL OLD-AGE AND
SURVIVORS INSURANCE (1950-

—)

Procedures, Payment of Benefits, and
Representation of Parties

Regulations No. 4, as amended (20 CFR
404.1 et seq.), are further amended as
follows: ’

1. Section 404.901 is amended to read
as follows:

§.404.901 Procedures, payment of bene-
fits, and representation of parties.

The provisions contained in this Sub-
part J shall govern the procedures for

determining and reviewing entitlement

to, and the payment of, benefits and
lump sums, determining and reviewing
rights with respect to establishment and
continuance of a period of disability, and
the revision of earnings records, and the
representation of parties, provided for
in the regulations in this Part 404.

2. New §§ 404.902 to 404.981, incluswe
are added to follow § 404.901:

§ 404.902 Persons to whom payments
are made.

Payments on behalf of an individual.
When it appears to the Administration
that the interest of an individual would
be served thereby, the Administration
may certify any amount to be paid to
such individual under title II of the act,

_either for direct payment to him or to

another person for and on his behalf,
regardless of such individual’'s physical
or mental competency or incompetency.
The Administration may, at any time,
withhold certification of payment until a
guardian, committee, or other legal rep-
resentative has been appointed who is
duly authorized to receive payments for
and on behalf of such individual.
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§ 404.903 Submission of evidence b);
representative payee.

Before any amount shall be certified
for payment to any person for and on
behalf of another individual, such person
shall submit to the Administration such
evidence as may be required of his au-
thority to receive such payment or of
his relationship to, or connection with,
the individual on whose behalf payment
is made. The Administration may, at
any time thereafter, require evidence of
the continued existence of such author-
ity, relationship, or connection, Where
the person to whom payment is made is
not the regularly appointed guardian,
conservator, or other legal representative,
he shall, upon request of the Adminis-~
tration, account for the funds he has so
received and upon failure to so account
the payments to him shall be discon-
tinued.

§ 404.904 Joint payments to a family.

Where amounts are to be paid under
title II of the act to two or more in-
dividuals who are members of the same
family, the Administration may, in its
discretion, certify the total of such
amounts for joint payment to such in-
dividuals.

§ 404.905 Initial determination; deter-
minations affecting benefits, lump
sums, establishment and continuance
of periods of disability, and earnings
records.

(a) Entitlement to benefits and lump
sums. The Bureau shall make findings,
setting forth the pertinent facts and con-
clusions, and an initial determination
with respect to the entitlement to bene-
fits or a lump sum (see Subpart D) of
any party to the determination who has
filed an application for benefits or a
lump sum. The determination shall in-
clude the amount, if any, to which the

party is entitled, as reduced or increased
pursuant to sections 202(d) (2), 202(j)
(1), 202¢k) (3), 202(m), 202(q), 203(a),
203(b), 203(c), 203(f), 203(g)(2), 204
(a), or 222(b) of the act, or 224 of the
act before its repeal in 1858, wherever
applicable.

(b) Modification of the emount of
benefits or a lump sum. The Bureau
shall, under the circumstances hereafter
stated, make findings, setting forth the
pertinent facts and conclusions, and an
initial determination as to whether:

(1> An individual or, where ap-
propriate, his survivor may obtain a
recomputation or recalculation of such
individual’s primary insurance amount
and, if so, the amount therecof (see
§§ 404.260 through 404.278), or

(2) Benefits to which an individual is
entitled should be paid under section
202(k) (2) or (3) or 202(s) (2) of the act,
and, if so, the amount thereof; or

(3) There should be a reduction under
section 203(a) of the act, or section 224
of the act prior to its repeal in 1958, or
deduction under section 203 (b), (¢),
), (g (2), or 222(b) of the act with
respect to beneﬁts to which an individual
is entitled, because of circumstances ex-
isting at or after such entitlement, and,
if a reduction or deduction is to be made,
the amount thereof; or
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(4) There has been an overpayment
or underpayment of benefits or a lump
sum and, if so, the amount thereof (see
§§ 404.504 and 404.505), and the adjust-
ment, under section 204(a) of the act
(see §§ 404.502 and 404.503), to be made
by increasing or decreasing the benefits
or lump sum to which an indiwidual is
entitled; or

(5) An adjustment or recovery of an
overpayment is to be waived under sec-
tion 204 (b) of the act (see §§ 404.506 to
404.512), Such findings of fact and de-
termination shall be made whenever it
appears to the Bureau, or whenever a
party requests in writing, that, as pro-
vided above, a reduction, deduction or
increase should be made or terminated,
or that an adjustment or recovery should
be made or waived.

(¢) Establishment of a period of dis-
ability. 'The Bureau (after any deter-
mination as to the existence of disability
by the appropriate State agency which
may be made under a Federal-State
agreement pursuant to section 221(b)
of the act) shall make findings, setting
forth the pertinent facts and conclu-
sions, and an initial determination with
respect to the entitlement to a period
of disability of any party who has filed
an application for a period of disability.
The determination shall include the date
such period of disability begins.

(d) Termination of benefits or periods
of disabilily. The Bureau (or, in a dis-
ability claim, a State agency when re-
quired by a Federal-State agreement
- pursuant to section 221(b) of the act)
shall, with respect to a party who has
been determined to be entitled to bene-
. fits, or a period of disability, make find-
ings, setting forth the pertinent facts
and conclusions, and an initial determi-
nation as to whether, under the appli-
cable provisions of sections 202, 2163)
and 223 of the act, such party’s entitle-
ment to benefits, or period of disability,
has ended and, if so, the last month of
such entitlement or period of disability.
Such findings of fact and determination
shall be made whenever it appears to
the Bureau that such party’s entitlement
to benefits, or a period of disability, has
ended. The suspension of benefits pur-
suant to section 202(t) of the act shall
be considered to be a termination thereof
for purposes of this section.

(e) Reinstatement of benefits. The
Bureau shall, with respect to an individ-
ual whose benefits have been determined
to have ended under paragraph (d) of
this section, make findings, setting forth
the pertinent facts and conclusions, and
an initial determination as to whether
the individual is entitled to a reinstate-
ment of the benefits thus ended and, if
so, ‘the effective date of such reinstate-
ment. Such findings of fact and deter-
mination shall be made whenever a party
makes a written request for reinstate-
ment or whenever evidence is received
which justifies such reinstatement.

(f) Support of husband, widower, par-
ent, and former wife divorced. The Bu-
reau shall make findings, setting forth
the pertinent facts and conclusions, and
an initial determiniation as to whether a
husband or widower was receiving at
least one half of his support from an in-
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sured individual at the time of such in-
sured individual’s entitlement to old-age
or disability insurance benefits or at the
beginning of a period of disability, if any,
of such insured individual which contin-
ued up to the time of her entitlement to
such benefits; or as to whether a wid-
ower, parent or former wife divorced was
receiving at least one half of such sup-
port at the time of the insured individ-
ual’s death or at the beginning of a
period of disability, if any, of such in-
sured individual which continued up to
the time of his or her death. Such find-
ings of fact and determination shall be
made when evidence of such support is
submitted by the party at a time prior
to the filing of an application by him or
her for husband’s, widower’s, parent’s, or

mother’s insurance benefits, but, except -

as otherwise provided in § 404.612, within
2 years after the appropriate date re-
ferred to in §§ 404.717-404.720 of Subpart
H of this part. ’

(g) Revision of an earnings record.
When a request for the revision or fur-
ther revision of an individual’s earnings
record is filed in accordance with
§ 404.805 or § 404.806, and § 404.810, the
Bureau shall make findings, setting forth
the pertinent facts and conclusions, and
an initial determination as to whether
the Administration’s record of such indi-
vidual’s wages or self-employment in-
come should be revised, either by chang-
ing the records as to the amount or the
time of payment of wages or self-
employment income or by entering or
deleting items of wages or self-employ-
ment income. Any determination that
an earnings record shall be revised shall
specify the amount of any increase or
decrease to be made, the amount of any
item to be included or deleted, and the
period or periods to which earnings are
to be credited on the record.

(h) Applicant’s failure to submit evi-
dence. Whenever an applicant for bene-
fits, a lump sum, or a period of disability
has failed to submit evidence of entitle-
ment to such benefits, lump sum, or
period of disability, as may be requested
by the Bureau pursuant to any provision
of Subpart H of this part, the Bureau
may make an initial détermination dis-
allowing the applicant’s claim for bene-
fits, a lump sum, or a period of disability.
Such determination shall specify the
conditions of entitlement which the ap-
plicant failed to establish through his

failure to submit the requested evidence.

(i) Administrative action; underpay-
ment not subject to adjustment. When
there is an underpayment of benefits or
a lump sum due an individual now de-
ceased, and adjustment thereof cannot
be made or completed by increasing sub-
sequent benefits payable on the same
earnings record, the Bureau shall make
findings and an initial determination as
to the amount of such underpayment not
subject to adjustment and as to whom
such underpayment should be paid on
behalf of the estate of the deceased
individual.

§ 404.906 Administrative actions which
are not initial determinations.
Administrative actions which shall not
be considered initial determinations un-
der any provision of the regulations in

this Subpart J include, but are not lim-
ited to, the following:

(a) The suspension of benefits pur-
suant to section 203(g)(3) of the act
(see § 404.425) pending investigation and
determination of any fsctual issue as to
the applicability of a deduction or de-
ductions under sectior. 203(b) of the
act (see § 404.408).

(b) The suspension of benefits pur-
suant to section 245 of the act pending
investigation and determination as to
the cessation of the disability of an indi-
vidual entitled to benefits under section
202(d) or 223 of the act.

(¢) The appointment or continuance
of a representative payce for and on be-
half of a beneficiary under Title II of
the act (see § 404.902) .

(d) The certificatior. of any two or
more individuals of the same family for
joint payment of the total benefits pay-
able to such individuals (see § 404.904).

§ 404.907 Notice of initial determina-
tion.

Written notice of an initial determina-
tion shall be mailed to the party to the
determination at his last known address,
except that no such notice shall be re-
quired in the case of a determination
that a party’s entitlement to benefits has
ended because of such party’s death (see
§ 404.905(d)). If the initial determina-
tion disallows, in whole or in part, the
application or request of a party, or if
the initial determination is to the effect
that a husband, widower, parent, or for-
mer wife divorced was not receiving the
requisite support from an insured indi-
vidual, or that a party’s entitlement to
benefits has ended, or that a reduction,
deduction, or adjustment is to be made
in benefits or a lump sum, or that a
period of disability established for a
party has terminated, the notice of the
determination sent to the party shall
state the basis for the determination.
Such notice shall also inform the party
of the right to reconsideration (see
§ 404.910) unless such determination is
to the effect that a deduction, or, except
in disability claims, a termination, is to
be made and such determination is based
only upon facts reported to the Bureau
by the party to the detiermination. No-
tice of termination because of cessation
of disability shall inform the party to
the determination of the right to recon-
sideration, even where the termination
was based on a report to the Bureau by
the party to the determination that his
condition improved or that he returned
to work.

§ 404.908 Effect of initial determina-
tion.

The initial determination shall be final
and binding upon the party or parties to
such determination unless it is reconsid-
ered in accordance with §§ 404.910-
404.916, or it is revised in accordance
with § 404.956. .

§ 404.909 Reconsideration and hearing.

Any party who is dissatisfied with an
initial determination may request that
the Bureau reconsider such determina-
tion, as provided in § 404.910. If a re-
aquest for reconsideration is filed, such
action shall not constitute a waiver of
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the right to a hearing subsequent to such
reconsideration if the party requesting
such reconsideration is dissatisfied with
the determination of the Bureau made on
such reconsideration; and a request for
a hearing may thereafter be filed, as is
provided in § 404.917.

§ 404.910 Reconsideration; right to re-
consideration.

The Bureau shall reconsider an initial
determination if a written request for
reconsideration is filed, as provided in
§ 404.911, by the party to the initial de-

“termination (see §404.905). The Bu-
reau shall also reconsider an initial de-
termination (see §§ 404.905 (a) to (f),
inclusive), unless the determination is
with respect to the revision of the Ad-
ministration’s earnings records, if a
written request for reconsideration is
filed, as provided in § 404.911, by an in-
dividual as a wife, widow, former wife
divorced, husband, widower, child, par-
ent, individual alleging equitable entitle-
ment to a lump sum, or representative
of a decedent’s estate, who makes a
showing in writing that his or her rights
with respect to benefits, a lump sum, or
a period of disability may be prejudiced
by such determination. The Bureau
shall also reconsider an initial deter-
mination relating to the revision of the
Administration’s record of the earnings
(see § 404.905(g)) of a deceased individ-
ual if a written request for reconsidera-~
tion is filed, as provided in § 404.911, by
such individual’s widow, former wife di-
vorced, widower, child, parent, an indj-
vidual alleging equitable entitlement to
a lump sum, or representative of such
individual’s estate.

§ 404.911 Time and place of‘ﬁling re-
quest.

'The request for reconsideration shall
be made in writing and filed at an office
of the Bureau or, in the case of an in-
dividual having 10 or more years of
service in the railroad industry (see Sub-
part O of this part) or of an individual
entitled to an annuity on the basis of an
award under the Railroad Retirement
Act prior to October 30, 1951, who re-
quests in writing reconsideration with
respect to his application to establish a
period of disability under section 216(i)
of the act, at an office of the Railroad
Retirement Board, within 6 months from
the date of mailing notice of the initial
determination, unless such time is ex-
tended as provided in § 404.612 or
§ 404.953.

§ 404.912 Parties to the reconsideration.

The parties to the reconsideration
shall be the person who was the party
to the initial determination (see § 404.-
905), and any other person referred to in
§ 404.910 upon whose request the initial
determination is reconsidered.

§ 404.913 Notice of reconsideration.

If the request for reconsideration is
filed by a person other than the party to
the initial determination, the Bureau
shall, before such reconsideration, mail
a written notice to such party at his last
known address, informing him that the
initial determination “is being recon-
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‘sidered. In addition, the Bureau shall

give such party a reasonable opportunity
to present such evidence and contentions
as to fact or law as he may desire relative
to the determination.

§ 404,914 -Reconsidered determination.

The Bureau shall, when a request for
reconsideration has been filed, as pro-
vided in §§ 404.910 and 404.911, recon-
sider the initial determination in ques-
tion and the findings upon which it was
based; and upon the basis of the evidence
considered in connection with the initial

determination and whatever other evi- -

dence is submitted by the parties or is
otherwise obtained, the Bureau shall
make a reconsidered determination
affirming or revising, in whole or in part,
the findings and determination in
question.

§ 404.915 Notice of reconsidered deter-
mination.

Written notice of the reconsidered de-
termination shall be mailed to the par-
ties at their last known addresses. The
reconsidered determination shall state
the basis therefor and inform the parties
of their right to a hearing (see § 404.917).

§ 404.916 Effect of reconsidered deter-

mination.

The reconsidered determination shall
be final and binding upon all parties to
the reconsideration unless a hearing is
requested in accordance with § 404.918
and a decision rendered or unless such
determination is revised in accordance
with § 404.956.

§ 404.917 Hearing.

Right to hearing. Any party desig-
nated in § 404.919 shall be entitled to a
hearing with respect to any matter des-
ignated in § 404.905, after an initial and
reconsidered determination has been
made by the Bureau (see §§ 404.905 to
404.916, inclusive), if such party files a
written request for a hearing, as provided
in § 404.918.

§ 404.918 Time and place of filing re-
quest.

The request for hearmg shall be made
in writing and filed at an. office of the
Bureau, or with a hearing examiner, or
the Appeals Council, or, in the case.of
an individual having 10 or more years
of service in the railroad industry- (see
Subpart O of this part) or of an individ-
ual entitled to an annuity on the basis
of an award under the Railroad Retire-
ment Act prior to October 30, 1951, who
requests in writing a hearing with respect
to his application to establish a period
of disability under section 216(i) of the
act, at an office of the Railroad Retire-
ment Board. The request for hearing
must be filed within 6 months after the
date of mailing notice of the reconsid-
ered determination to such individual,
except where the time is extended as
provided in § 404.612 or § 404.954.

§ 404.919 Parties to a hearing.

The parties to a hearing shall be the
person or persons who were parties to
the initial determination in question
and the reconsideration. Any other in-
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dividual may be made a party, if such
individual’s rights with respect to bene-
fits, a lump sum, or a period of disability
may be prejudiced by the decision, upon
notice given to him by the hearing ex-
aminer to appear at the hearing or
otherwise present such evidence and con-
tentions as to fact or law as he may
desire in support of his interest.

§ 404.920 Additional parties
hearing.

The following individuals, in addition
to those named in § 404.919, may also be
parties to the hearing. Unless the hear-
ing is with respect to the revision of an
earnings record established and main-
tained by the Administration, a wife,
widow, former wife divorced, husband,
widower, child, parent, individual al-
leging equitable entitlement to a lump
sum, or representative of a decedent’s
estate, who makes a showing in writing
that his or her rights to benefits or a
lump sum, as appropriate, may be preju-
diced by any decision that may be made,
may be a party to the hearing. Where
the hearing is with respect to the re-
vision of an individual’s earnings record,
the widow, former wife divorced, wid-
ower, child, or parent of such individual,
an individual alleging equitable entitle-
ment to a lump sum, or representative of
such individual’s estate, may after his
death, be made a party to the hearing
upon filing a written notice of his or her
desire to be a party.

-§ 404.921 MHearing examiner.

The hearing provided for in this Sub-
part J shall, except as herein provided,
be conducted by a hearing examiner des-
ignated by the Director of the Office of
Hearings and Appeals or his delegate.
In an appropriate case, the Director may
designate another hearing examiner or a
member or members of the Appeals
Council to conduct a hearing, in which
case the provisions of this Subpart J gov-
erning the conduct of a hearing by a
hearing examiner shall be applicable
thereto.

§ 404.922 Disqualiﬁcation of hearing
examiner.

No hearing examiner shall conduct a
hearing in a case in which he is preju-
diced or partial with respect to any
party, or where he has any interest in
the matter pending for decision before
him. Notice of any objection which a
party may have to the hearing examiner
who will conduct the hearing, shall be
made by such party at his earliest op-
portunity. The hearing examiner shall
consider such objection and shall, in his
discretion, either proceed with the hear-
ing or withdraw. If the hearing ex-
aminer withdraws, another hearing ex-
aminer shall be .designated by the
Director of the Office of Hearings and
Appeals or his delegate to conduct the
hearing. If the hearing examiner does
not withdraw, the objecting party may,
after the hearing, present his objections
to the Appeals Council, as provided in
§§ 404.945-404.949, as reasons why the
hearing examiner’s decistion should be
revised or a new hearing held before
another hearing examiner.

to the
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§ 404.923 Time and place of hearing.

The hearing examiner shall fix a time
and place for the hearing, written notice
of which, unless waived by a party, shall,
not less than 10 days prior to such time,
be mailed to the parties at their last
known addresses, or given to them by
personal service. Written notice of the
objections of any party to the time and
place fixed for a hearing shall be filed
by the objecting party with the hearing
examiner at the earliest practicable op-
portunity. The notice shall state the
reasons for the party’s objection and his
choice as to the time and place for the
hearing. The hearing examiner may,
for good cause, fix a new time and/or
place for the hearing.

§ 404.924 Hearing on new issues.

At any time after a request for hearing
has been made, as provided in § 404.918,
but prior to the mailing of notice of the
decision, the hearing examiner may, in
his discretion, either on the application
of a party or his own motion, in addi-
tion to the matters brought before him

by the request for hearing, give notice -

that he will also consider any specified
new issue (see § 404.905) whether perti-
nent to the same or a related matter,
and whether arising subsequent to the
request for hearing, which may affect
the rights of such party even though the
Bureau has not made an initial and re-
considered determination with respect to
such new issue: Provided, That notice of
the time and place of the hearing on any
new issue shall, unless waived, be given
to the parties within the time and man-
ner specified in § 404.923: And provided
further, That the claim is not one within
the jurisdiction of a State agency under
a Federal-State agreement pursuant to
section 221(b) of the act. Upon the
giving of such notice, the hearing exam-
iner shall, except as otherwise provided,
proceed to hearing on such new issue
in the same manner as he would on an
issue on which an initial and reconsid-
ered determination has been made by
the Bureau and a hearing requested with
respect thereto by a party entitled to
such hearing. :

§ 404.925 Change of time and place for
‘ hearing.

The hearing examiner may change the
time and place for the hearing, either
on his own motion or for good cause
shown by a party. The hearing exam-
iner may adjourn or postpone the hear-
ing, or he may reopen the hearing for
the receipt of additional evidence at any
time prior to the mailing of notice to
the party of the decision in the case.
Reasonable notice shall be given to the
parties of any change in the time or
place of hearing or of an adjournment
or a reopening of the hearing.

§ 404.926 Subpoenas.

When reasonably necessary for the full
presentation of a case, a hearing exam-
iner or a member of the Appeals Council,
may, either upon his own motion or upon
the request of a party, issue subpoenas
for the attendance and testimony of wit-
nesses and for the production of books,
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records, correspondence, papers, or other
documents which are relevant and mate-
rial to any matter in issue at the hearing,
Parties who desire the issuance of a sub-
poena shall, not less than 5 days prior to
the time fixed for the hearing, file with
the hearing examiner or at a district
office of the Bureau a written request
therefor, designating the withesses or
documents to be produced, and describ-
ing the address or location thereof with
suficient particularity to permit such
witnesses or documents to be found.
The request for a subpoena shall state
the pertinent facts which the party ex-
pects to establish by such witness or doc-
ument and whether such facts could be
established by other evidence without the
use of a subpoena. Subpoenas, as pro-
vided for above, shall be issued in the
name of the Secretary of Health, Educa-
tion, and Welfare, and the Social Secu-
rity Administration shall pay the cost of
the issuance and the fees and mileage
of any witness so subpoenaed, as pro-
vided in section 205(d) of the act.

§ 404.927 Conduct of hearing.

Hearings shall be open to the parties
and to such other persons as the hearing
examiner deems necessary and proper.
The hearing examiner shall inquire fully
into the matters at issue and shall re-
ceive in evidence the testimony of wit-
nesses and any documents which are
relevant and material to such matters.
If the hearing examiner believes that
there is relevant and material evidence
available which has not beeén presented
at the hearing, the hearing examiner
may adjourn the hearing or, at any time
prior to the mailing of notice of the
decision, reopen the hearing for the re-
ceipt of such evidence. The order in
which evidence and allegations shall be
presented and the procedure at the hear-
ing generally, except as these regulations
otherwise expressly provide, shall be in
the discretion of the hearing examiner
and of such nature as to afford the par-
ties a reasonable opportunity for a fair
hearing.

§ 404.928 Evidence.

Evidence may be received at the hear-
ing even though inadmissible under rules
of evidence applicable to court proce-
dure, subject to the provisions of the
regulations in this Subpart J limiting
the time within which the Administra-
tion’s earnings records may be revised
and limiting their use as evidence (see
§§ 404.804-404.806) .

§ 404.929 Witnesses.

Witnesses at the hearing shall testify
under oath or affirmation, unless they
are excused by the hearing examiner for
cause. The hearing examiner may ex-
amine the witnesses and shall allow the
parties or their representatives to do so.
If the hearing examiner conducts the
examination of a witness, he may allow
the parties to suggest matters as to which
they desire the witness to be questioned,
and the hearing examiner shall question
the witness with respect to such matters
if they are relevant and material to any
issue pending for decision before him.

§ 404.930 Oral argument and written
allegations.

The parties, upon their request, shall
be allowed a reasonakle time for the
presentation of oral argument or for the
filing of briefs or other written state-
ments of allegations as to facts or law.
Where there is more than one party to
the hearing, copies of any brief or other
written statement shal. be filed in suf-
ficient number that they may be made
available to any party.

§ 404.931 Record of hearing.

A complete record of the proceedings
at the hearing shall be made. The rec-
ord shall be transcriked in any case
which is certified to the Appeals Council
without decision by th2 hearing exam-
iner (see §§404.9339 and 404.942 to
404.944, inclusive), in eny case where a
civil action is commerced against the
Secretary (see § 404.951), or in any other
case when directed by the hearing ex-
aminer or the Appeals Council.

§ 404.932 Joint hearings.

When two or more hearings are to be
held, and the same or substantially simi-
lar evidence is relevant and material to
the matters in issue at each such hear-
ing, the hearing examiner may fix the
same time and place for each hearing
and -conduct all such hearings jointly.
Where joint hearings are held, a single
record of the proceedings shall be made
and the evidence introduced in one case
may be considered as introduced in the
others, and a separate or joint decision
shall be made, as appropriate.

§ 404.933 Consolidated issues.

When one or more additional issues
are raised by the hearing examiner pur-
suant to § 404.924, sucir issues may, in
the discretion of the hesaring examiner,
be consolidated for hearing and decision
with other issues pending before him
upon the same reques; for a hearing,
whether or not the same or substantially
similar evidence is relevant and material
to the matters in issue. A single deci-
sion may be made upon all such issues.

§ 404.934 Waiver of right to appear and
present evidence.

If all parties waive their right to ap-
pear before the hearing examiner and
present evidence and contentions per-
sonally or by representative, it shall not
be necessary for the hearing examiner
to give notice of and conduct an oral
hearing as provided (n §§ 404.923 to
404.933, inclusive. A waidver of the right
to appear and present evidence and al-
legations as to facts and law shall be
made in writing and filed with the hear-
ing examiner. Such walver may be with-
drawn by a party at any time prior to
the mailing of notice of the decision
in the case. Even though all of the
parties have filed a waiver of the right
to appear and present evidence and con-
tentions at a hearing before the hear-
ing examiner, the hearing examiner may,
nevertheless, give hotice of a time and
place and conduct a hearing as provided
in §§ 404.923 to 404.933, inclusive, if he
believes that thg personal appearance
and testimony of the party or parties
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would assist him to ascertain the facts
in issue in the case. Where such a
waiver has been filed by all parties, and
they do not appear before the hearing
examiner personally or by representa-
tive, the hearing examiner shall make a
record of the relevant written evidence,
including applications, written state-
ments, certificates, affidavits, reports,
and other documents which were con-
sidered in connection with the initial
determination and reconsideration, and
whatever additional relevant and ma-
terial evidence the party or parties may
present in writing for consideration by
the hearing examiner. Such documents
shall be considered as all of the evidence
in the case and the decision, as provided
for in § 404.939, shall be based on them.

§ 404.935 Dismissal of request for hear-
ing; by application of party.

With the approval of the hearing ex-
aminer at any time prior to the mailing
of notice of the decision, a request for a
hearing may be withdrawn or dismissed
upon the application of the party or par-
ties filing the request for such hearing.
A party may request a dismissal by filing
8 written notice of such request with the
hearing examiner or orally stating such
request at the hearing.

§ 404.936 Dismissal by abandonment of
party.

With the approval of the hearing ex-
aminer, a request for hearing may also
be dismissed upon its abandonment by
the party or parties who. filed it. A
party shall be deemed to have aban-
doned a request for hearing if neither
the party nor his representative appears
at the time and place fixed for the hear-
ing and either (a) prior to the time for
hearing such party does not show good
cause as to why neither he nor his rep-
resentative can appear or (b) within 10
days after the mailing of a notice to him

" by the hearing examiner to show cause,
such party does not show good cause for
such failure to appear and failure to
notify the hearing examiner prior<to the
time fixed for hearing that he cannot
appear.

§ 404.937 Dismissal for cause.

The hearing examiner may, on his own
motion, dismiss a hearing request, either
entirely or as to any stated issue, under
any of the following circumstances:

(a) Res judicata. Where there has

been a previous determination or de-.

cision by the Secretary with respect to
the rights of the same party on the same
facts pertinent to the same issue or issues
which has become final either by judicial
affirmance or, without judicial consider-
ation, upon the claimant’s failure timely
to request reconsideration, hearing, or
review, or to commence a civil action
with respect to such determination or
decision (see §§ 404.911, 404.918, 404.946,
and 404.951).

(b) No right to hearing. Where the
party requesting a hearing is not a
proper party under section 205(b) of the
act or does not otherwise have a right
to a hearing under § 404.905 or § 404.917.
This would include, but is not limited to,
an individual claiming as a representa-
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tive payee appointed pursuant to
§ 404.902 (see § 404.906).

(¢) Hearing request not timely filed.
Where the party has failed to file a hear-
ing request timely pursuant to § 404.918
and the time for filing such request has
not been extended as provided in
§ 404.612 or § 404.954.

(d) Death of party. Where the party
who filed the hearing request dies and
there is no information before the hear-
ing examiner or the Bureau showing that
an individual who is not a party may be
prejudiced by the Bureau’s determina-
tion which is the subject of the request
for hearing; provided, that if, within 6
months from the date of mailing notice
of the Bureau’s reconsidered determina-
tion to the original party or within 3
months from the date notice of such dis-
missal is mailed to the original party at
his last known address, whichever is
later, any such other individual states in
writing that he desires a hearing on such
claim and shows that he may be preju-
diced by the Bureau’s initial determina-

_tion, then the dismissal of the request for

hearing shall be vacated.

§ 404.937a Notice of dismissal and right
to request review thereon.

. Notice of the hearing examiner’s dis-
missal action shall be given to the parties
or mailed to them at their last known
addresses. Such notice shall advise the
parties of their right to request review
of the dismissal action by the Appeals
Council (see § 404.945) .

§ 404.937b [Effect of dismissal.

The dismissal of a request for hearing
shall be final and binding unless vacated
(see § 404.938).

§ 404.938 Vacation of dismissal of re-
quest for hearing.

A hearing examiner or the Appeals
Council may, on request of the party and
for good cause shown, vacate any dis-
missal of a request for hearing at any
time within 6 months from the date of
mailing notice of the dismissal to the
party requesting the hearing at his last
known address. In any case where a
hearing examiner has dismissed the
hearing request, the Appeals Council
may, on its own motion, within 60 days
after the mailing of such notice, review
such dismissal and may, in its discretion,
vacate such dismissal.

§ 404.939 Hearing examiner’s decision
or certification to Appeals Council.

As soon as practicable after the close

of a hearing, the hearing examiner, ex-

cept as herein provided, shall make a
decision in the case or certify the case
with a recommended decision to the
Appeals Council for decision (see
§§ 404.942-404.944), If the hearing ex-
aminer makes a decision in the case,
such decision shall be based upon the
evidence ‘adduced at the hearing
(§§ 404.923 to 404.933, inclusive) or
otherwise included in the hearing record
(see § 404.934). The decision shall be
made in writing and contain findings of
fact and a statement of reasons. A copy
of the decision shall be mailed to the
parties at their last known addresses.
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§ 404.940 Effect of hearing examiner’s
decision.

The hearing examiner’s decision, pro-
vided for in § 404.939, shall be final and
binding upon all parties to the hearing
unless it is reviewed by the Appeals
Council (see §§ 404.948-404.950) or un-
less it is revised in accordance with
§ 404.956. If a party’s request for re-
view of the hearing examiner’s decision
is denied (see § 404.947) or is dismissed
(see § 404.952), such decision shall be
final and binding upon all parties to the
hearing unless a civil action is filed in
a district court of the United States, as
is provided in section 205(g) of the act,
or unless the decision is revised in ac-
cordance with § 404.956.

§ 404.941 Removal of hearing’ to Ap-
peals Council.

The Appeals Council on its own mo-
tion may remove to itself any request
for hearing pending before a hearing
examiner. The hearing on any matter
so removed to the Appeals Council shall
be conducted in accordance with the re-
quirements of §§ 404.924 to 404.938, in-
clusive. Notice of such removal shall be
mailed to the parties at their last known
addresses.

§ 404.942 Appénls Council proceedings
on certification and review.

Procedure before Appeals Council on
certification by the hearing exdminer.
When a case has been certified to the
Appeals Council by a hearing examiner
without decision (see § 404.939), the Ap-
peals Council shall mail notice of such
action to the parties at their last known
addresses. Copies or a statement of the
contents of the documents or other writ-
ten evidence received in evidence in the
hearing record, and a copy of the tran-
script of oral evidence adduced at the
hearing, if any, or a condensed statement
thereof, shall be made available to any
party upon request. When a case has
been certified to the Appeals Council by
o hearing examiner for decision, the
parties shall be given, upon their request,
a reasonable opportunity to appear be-
fore the Appeals Council for the purpose
of presenting oral argument. The par-
ties shall also be given, upon their re-
quest, a reasonable opportunity to file
briefs or other written statements of
their allegations as to applicable fact
and law. Where there is more than one
party, copies of such brief or written
statements shall be filed in sufficient
number that they may be made available
to any party requesting a copy or any
other party designated by the Appeals
Council.

§ 404.943 Evidence in proceeding be-
fore Appeals Council.

Evidence in addition to that admitted
into the hearing record by the hearing
examiner may not be received as evi-
dence except where it appears to the
Appeals Council that such additional
evidence may affect its decision, If no
additional material evidence is presented
but such evidence is avallable and may
affect its decision, the Appeals Council
shall receive such evidence or designate
a hearing examiner or member of the
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Appeals Council before whom the evi-
dence shall be introduced. Before such
additional evidence is received, notice
that evidence will be received with re-
spect to certain matters shall be mailed
to the parties, unless.such notice is
waived, at their last known addresses,
and the parties shall be given a reason-
able opportunity to present evidence
which is relevant and material to such
matters. When the additional evidence
is presented to a hearing examiner or a
membher of the Appeals Council, a tran-
script or a condensed statement of such
evidence shall be made available ‘to any
party upon request.

§ 404.944 Decision of Appeals Council.

The decision of the Appeals Council,
when a case has been certified to it by a
hearing examiner along with his recom-
mended decision, shall be made in ac-
cordance with the provisions of § 404.950.

§ 404.945 Right to request review of
: hearing examiner’s decision or dis-
missal,

If a hearing examiner has made a de-
cision, as provided in § 404.939, or dis-
missed a request for hearing, as provided
in §§ 404.935 through 404.937, any party
thereto may request the Appeals Council
to review such decision or dismissal.

§ 404.946 Time and place of filing re-
quest,

The request for review shall be made

in writing and filed with an office of the
Bureau, a hearing examiner, or the Ap-
peals Council, or, in the case of an indi-
vidual having 10 or more years of service
in the railroad industry (see Subpart O
of this part) or of an individual entitled
to an annuity on the basis of an award
under the Railroad Retirement Act prior
to October 30, 1951, who requests in writ-
ing review with respect to his application
to establish a period of disability under
section 216(i) of the act, at an office of

the Railroad Retirement Board. Such.

request shall be accompanied by what-
ever documents or other evidence the
party desires the Appeals Council to con-
sider in its review. The request for re-
view must be filed within 60 days from
the date of mailing notice of the hearing
examiner’s decision or dismissal, except
as provided in § 404.612 or § 404.954.

§ 404.947 Action by Appeals Council on

review.

The Appeals Council may dismiss (see
§ 404.952) or, in its discretion, deny or
grant a party’s request for review of a
hearing examiner’s decision, or may, on
its own motion, within 90 days from the
date of mailing notice of such decision,
reopen such decision for review or for
the purpose of dismissing the party’s re-
quest for hearing for any reason for
which it could have been dismissed by
the hearing examiner (see §§ 404.935
through 404.937). Notice of the action
by the Appeals Council shall be mailed
to the party at his last known address.

§ 404.948 Procedure

Council on review.
‘Whenever the Appeals Council deter-

mines to review a hearing examiner’s de-
cision (except when the case is remanded

before Appeals
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to a hearing examiner in accordance
with § 404.950), the Appeals Council
shall make available for inspection by
any party upon request copies or a state-
ment of the contents of the documents
or other written evidence upon which
the hearing examiner’s decision was
based, together with a copy of the
transcript of evidence adduced at the
hearing, if any, or a condensed statement
thereof. The parties shall be given,
upon request, a reasonable opportunity
to file briefs or other written statements
of allegations as to fact and law. Copies

. of such brief or other written statements,

where there is more than one party, shall
be filed- in sufficient number that they
may be made available to any party re-
questing a copy and to any other party
designated by the Appeals Council.

§ 404.949 Evidence admissible on re-

view,

Evidence in addition to that intro-
duced at the hearing before the hearing
examiner, or the documents before the
hearing examiner where sych hearing
was waived (see § 404.934), may not be
admitted except where it appears to the
Appeals Council that such evidence is
relevant and material to an issue before
it and thus may affect its decision.
Where no such evidence is presented,
and it appears to the Appeals Council
that additional material evidence is
available which may affect its decision,
the Appeals Council shall receive such
evidence and designate a hearing exam-
iner or member of the Appeals Council
before whom the evidence shall be in-
troduced. Before additional evidence is
admitted into the record, as provided in
this section, notice that evidence will be
received with respect to certain issues
shall be mailed to the parties, unless
such notice is waived, at their last known
addresses, and the parties shall be given
a reasonable opportunity to comment
thereon and to present evidence which
is relevant and material to such issues.
When the additional evidence is intro-
duced before a hearing examiner or a
member of the Appeals Council, a tran-
script or a condensed statement of such
evidence shall be made available to any
party upon request.

§ 404.950 Decision by Appeals Council

or remanding of case.

If a case is certified to the Appeals
Council by a hearing examiner (see
§ 404.939), the Appeals Council shall
make a decision. If the Appeals Coun-
cil decides to review a hearing examiner’s
decision as provided in § 404.947, the
Appeals Council may either make a de-
cision in such case or remand the case
to a hearing examiner for hearing and
decision in accordance with the provi-
sions of §§ 404.919 to 404.940, inclusive,
which decision may be further reviewed
as provided in this Subpart J. The de-
cision of the Appeals Council, where the
case is not remanded to a hearing exam-
iner, shall be based upon the evidence
received into the hearing record and
such further evidence as the Appeals
Council may receive, as provided in
§§ 404.942, 404.943, 404.948, and 404.949.
This decision shall he made in writing

and contain findings of fuct, and a state-
ment of reasons. A copY of the decision
shall be mailed to the partfies at their
last known addresses.

§ 404.951 Effect of Appeals Council’s

decision or refusal to review.

The Appeals Council may deny a
party’s request for review or it may grant
review and either affirmm or reverse the
hearing examiner’s decision. The deci-
sion of the Appeals Courncil, or the deci-
sion of the hearing exarainer where the
request for review of such decision is
denied (see § 404.94T), shall be final and
binding upon all parties to the hearing
unless a civil action is fled in a district
court of the United States, as provided in
section 205(g) of the act, or unless the
decision is revised in accordance with
§ 404.956.

§ 404.952

The Appeals Council may dismiss a
request for review or proceedings pend-
ing before it under any of the following
circumstances:

(a) Upon request of party. Proceed-
ings pending before the Appeals Council
may, with the approval of the Appeals
Council, be discontinued and dismissed
upon written applicatior. of the party or
parties who filed the request for review
to withdraw such request.

(b) Death of party. Proceedings be-
fore the Appeals Counci], whether on re~
quest for review or review on the motion
of the Appeals Council, rnay be dismissed
upon the death of a party only if the
record affirmatively shows that there is
no prejudiced individual who wishes to
continue the action.

(c) Request for review mnot timely
filed. A request for review of a decision
by a hearing examiner shall be dismissed
where the party has failed to file a re-
quest for review within the time specified
in § 404.946 and the .time for filing such
request has not been extended as pro-
vided in § 404.612 or § 404.954.

§ 404.953 Extension of time to request
reconsideration.

If a party to'an initial determination
desires to file a request for reconsidera-
tion, after the time for filing such request
has passed (see § 404.911), such party
may file a petition with the Bureau for
an extension of time for the filing of such
request. Such petition shall be in writ-
ing and shall state the reasons why the
request for reconsideration was not filed
within the required time. For good cause
shown, the Bureau may extend the time
for filing the request for reconsideration,
except that no such extension shall be
granted where the sole purpose of the
request is to seek the revision of an in-
dividual’s earnings record or of a finding
as to wages or self-emjloyment income
in connection with an application for
monthly benefits, a lump sum, or a period
of disability, after such revision is pre-
cluded by the provisioris of § 404.804 or
§ 404.806. Where the Bureau in a proper
case has extended the time for filing such
request, no revision of an individual’s
earnings record or of a finding as to
wages or self-employment income may be
made except as is otherwise provided in
the regulations in this Subpart J.

Dismissal by Appeals Council.
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§ 404.954 Extension of time to request
hearing or review or begin civil ac-
tion.

Any pa.rty to a reconsidered determina-
tion, a decision of a hearing examiner, or
a decision of the Appeals Council may
petition for an extension of time for
filing a request for hearing or review or
commencing a civil action in a district

court, as the case may be, although the -

time for filing such request or commenc-
ing such action (see §§ 404.918 and 404.-
946 and section 205(g) of the act) has
passed. If an extension of the time
fixed by § 404.918 for requesting a hear-
" ing before a hearing examiner is sought,
the petition may be filed with @ hearing
examiner. In any other case, such peti-
tion shall be filed with the Appeals
Council.; The petition shall be in writing
and shall state the reasons why the re-
quest or action was not filed within the
required time. For good cause shown, a
hearing examiner or the 'Appeals Coun-
cil, as the case may be, may extend the
time for filing such request or action,
except that no such extension shall be
granted where the sole purpose of the
request is to seek the revision of an in-
dividual’s earnings record or of a find-
" ing as to wages or self-employment in-
come in connection with an application
for benefits, & lump sum, or a period of
disability, after such revision is pre-

cluded by the provisions of § 404.804 or -

§ 404.806. Where a hearing examiner or
the Appeals Council in a proper case has
extended the time for filing such request
or action, no revision-of an individual’s
earnings record or of a finding as to
wages or self-employment income may
be made except as is otherwise provided
‘in the regulations in this Subpart J.

§ 404.955 Review by Appeals Council.

Where a hearing examiner has deter-
mined the matter of extending the time
for filing such request twhether he has
alloWed or denied the request for such
extension), the Appeals Council on its

‘own motion may review such determina-
tion and either affirm or reverse it. In
connection with this review, the Appeals
Council may consider whatever addi-
tional evidence relevant to this request
8 party may wish to present.

§404.956 Revision for error or other
reason; time limitation generally.

(a) By the Bureau. Except as other-
wise provided in §§ 404.960 and 404.960a,
an initial or reconsidered determination
of the Bureau (see §§ 404.905 and 404.-
914) may be revised by the Bureau on its
own motion or upon the petition’ of any
party for a reason, and within the time
period, prescribed in § 404.957.

(b) By a hearing examiner or the Ap-
peals. Council. Either _upon the motion
of the hearing examiner or the Appeals
Council, as the case may be, or upon the
petitionof any party to a hearing, except
as otherwise provided in §§ 404.960 and
404.960a, any decision of a hearing ex-
aminer provided for in § 404.939, may be
revised by such hearing examiner or the
Appeals Council, and any decision of the
Appeals Council provided for in § 404.950,
may be revised by the Appeals Council,

\
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for a reason, and within the time period,
prescribed in § 404.957.

§ 404.957 Redpening "initial or recon-.
sidered determinations of the Bu-
reau, and decisions of a hearing ex-
aminer or the Appeals Council;
finality of determinations and deci-
sions.

An initial or reconsidered determina-
tion of the Bureau or a decision of a
hearing examiner or of the Appeals
Council which is otherwise final under
§ 404.908, § 404.916, § 404.940, or § 404.951
may be reopened:

(a) Within 12 months from the date
of .the notice of the ihitial determination
(see §404.907), to the party to such
determination, or

(b) After such 12-month period, but
within 4 years after the date of the no-
tice of the initial determination (see
§ 404.907) to the party to such determi-
nation, upon a finding of good cause for
reopening such determination or deci-
sion, or 'd

(c) At any time, when: _-

(1) Such mltlal or reconsidered deter-'
mination or decision was procuréd by
fraud or similar fault of the clalma.nt
or some other person; or

(2) -An adverse claim has been filed
against the same earnings account; or

(3) An individual previously deter-
mined to be dead, and on whose account
entitlement of a party was established,
is later found to be alive; or

(4) The death of the, individual on
whose account a party’s claim was de-
nied for lack of proof of death is estab-
lished by reason of his unexplained ab-.

sence from his residence for a period

of 7 years (see § 404.705) ; or
(6) The Railroad Retirement Board,
pursuant to the Railroad Retirement Act,’

_has awarded duplicate benefits on the

’

same earnings account; or

(6) The initial or reconsidered deter-
mination or decision ‘with respect to
either entitlement to, or the amount of,
aréy title II benefit of any ind1v1dual
either:

(1) Denies the irdividual on whose
earnings’ account such benefit claim is
based gratuitous wage credits for World-
War II or post-World War II military or
naval service because another Federal
Government agency (other thanthe Vet-
erans’ Administration) has erroneously
certified that it has awarded beneﬁts
based on such service; or

(ii) Credits the earnings account of
the individual on which such benefit
claim is based with such gratuitous wage
credits and another Federal Government
agency (other than the Veterans’ Admin-
-istration) thereafter certifies that it has
awarded a benefit based on the period
of service for which such wage credlts
were granted.

(7) Such initial or reconsidered deter-
mination or decision was that the claim-
ant did not have the necessary quarters
of coverage for an insured status but
thereafter earnings were credited to his
account, pursuant to section 205(c) (5).
(C), (D), or (G) of the act, which would
have given him an insured status at the
time of such determination or decision
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if such earnings had been credited to
his account then.

(8) Such initial or reconsidered de-
termination or decision is unfavorable,
in whole or in part, te the party thereto
but only for the purpose of correcting
clerical error or error on the face of the

-evidence on which such determination or

decision was based.

§ 404.958 Good cause for reopening a
determination or decision.

“Good cause’” shall be deemed to exist
where:

(a) New and material evidence is fur-
nished after notice to the party to the
initial determination;

(b) -A clerical error, has been made
in,the computation or recomputa,tlon of
benefits;

(¢) There is an error.as to such deter-
mination or decision on the face of the
evidence on which such determination
or decision is based.’

§ 404.959 Finality of initial determina-
tions or decisions on' revision of
earnings records.

Notwithstanding the provisions in
§ 404.957, a determination of the Bureau
or decision of a hearing examiner or the
Appeals Council on & revision of an earn-
ings record (see §404.905(g)) may be
reopened only within the time period
and subject to the conditions provided
in section 205(¢) (4) or (5) of the act,
or within 6 months after the date of

" notice to the party to such determination

or decision, whichever is later.

§ 404.959a Finaﬁty "of suspension of
+  benefit payments for entire taxable
year because,qf earnings.

Notwithstanding the provisions in
§ 404.957, a suspension of benefit pay-
ments for an entire taxable yeat because
of earnings therein, may be reopened
only within the time period and subject
to the conditions provided in section
203(g) (1) (B) of the act, as amended in

" 1958. N

§,404.960 Time limitation for revising
finding as to earnings.

No determination of the Bureau or

decision of a hearing exeminer or the

Appeals Council shall be revised after

the expiration of the normal period for
requesting reconsideration, hearing or
review, or commencing a civil action with
respect to such determination or decision
(see §§ 404.911, 404.918, 404.946, and
404:951) to correct a finding as to wages
or self-employment income, unless the
correction of such finding is permitted
under section 205(¢c) (4) or (5) of the
act (see §§ 404.804—404.806).

§ 404.960a Time limitation for revising
finding suspending benefit payments
for entire taxable year because of
earnings.

No determination of the Bureau or de-
cision of a hearing examiner or the
Appeals Council shall be revised after the
expiration of the normal period for re-
questing réconsideration, hearing or re-
view, or commencing a civil action with
respect to such determination or decision
(see §§404.911, 404.918, 404.946, and
404.951) to correct a finding which sus«
pends benefit payments.for an entire
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taxable year because of earnings therein,
unless the correction of such finding is
permitted under section 203(g) (1) (B) of
the act, as amended in 1958.

§ 404,961 Notice of revision.

When any determination or decision
is revised, as provided in § 404.956,
§ 404.960 or § 404.960a, noticé of such
revision shall be mailed to the parties to
such determination or decision at their
last known addresses. The notice of re-
vision, which is mailed to the parties,
shall state the basis for the revision and
inform the parties of their right to a
hearing, as provided in § 404.963.

. §404.962 Effect of revised determina:
tion,

Except as provided in § 404.612, the
revision of the determination or decision
shall be final and binding upon all parties
thereto unless a party files a written re-
quest for a hearing in accordance with
§ 404.963. ’ :

§ 404.963 Time and place of requesting
hearing on revised determination.

The request for hearing shall be made
in writing and filed at an office of the
Bureau, or with a hearing examiner, or
the Appeals Council, within 6 months of
the date notice was mailed to the party
of the Bureau's revised determination.

Upon the filing of such a request, a hear-.

ing with réspect to such revision shall be
held (see §§ 404.919-404.938) and a de-
cision made in accordarce with the pro-
visions of § 404.939.

§ 404.964 Finality o findings in a claim
for benefits with respect to other
claims on the same earnings record.

PFindings of gact made in a determina-
tion or decision in a claim by one party
for benefits or a lump sum may be re-
vised in determining or deciding another
claim for benefits or lump sum on the
same earnings record, even though such

findings may not be revised in the

former claim because of the provisions of
§ 404.957, except that a finding in con-
nection with a claim that an individual
was fully or currently insured at the
time he filed his application, at the time
of his dcath, or at any other pertinent
time, may be revised only under the con-
ditions specified in § 404.957.

§ 404.965 Imposition of deductions.

The imposition of deductions consti-
tutes an initlal determination with re-
spect to each month for which a deduc-
tion is imposed. A finding that a
deduction is not to be imposed is an
initial determination for each month
with respect to which the circumstances
upon. which such finding was based re-
main unchanged. The suspension of
benefits, pursuant to § 404.425, pending
a determination as to the applicability
of a deduction or deductions under sec-
tion 203(b) of the act or the suspension

of benefits pending a determination as to -

cessation of disability, shall not, how-
ever, constitute an initial determination
(see § 404.906 (a) and (b)),

§ 404.966 Change of ruling or legal
- precedent.

“Good cause” shall be deemed not to

exist where the sole basis for reopening._

Ve
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the determination or decision is a change
of legal interpretation or administrative
ruling upon which such determination or
decision was made.

§ 404.967 General applicability.

The provisions of §§ 404.957 to 404.959
and 404.964 to 404.966, both inclusive,
shall be applicable nothwithstanding any
provision to the contrary in this Sub-
part J. -

§ 404.968 Certification of payment. -

Determination or decision providing
for payment. When a determination or
decision has been made under any pro-
vision of §§ 404.905 to 404.963, inclusive,
to the effect that a payment or payments
under title II of the act should be made
to any person, the Administration shall,
except as hereafter provided, certify to
the Managing Trustee of the Board of
Trustees of the Federal Old-Age and
Survivors Insurance Trust Fund or the

" Federal Disability Insurance Trust Fund,

as appropriate, the name and address of
the person to be paid (see § 404.902),
the amount of the payment or payments
from the appropriate Trust Fund, and
the time at which such payment or pay-
ments should be made.

§ 404.969 Withholding

payments.

After a determination or decision, as

described in § 404.968, has been made,
the Administration may withhold cer-
tification to the Managing Trustee, or,
if certification has been made, may notify
the Managing Trustee to withhold pay-
ments, to the extent and during such
time that there is a question as to the
validity of such payment or payments
to be made pursuant to such determina-
tion or decision, by reason of the fact
that:
- (a) A reconsideration (whether pur-
suant to a request of the claimant or on
the Bureau’s own motion), hearing, or
review, is being conducted, or a civil
action has been filed in a district court
of the United States, with respect to
such determination or decision; or

(b) An application or request is pend-
ing with respect to the payment of ben-~
efits or a lump sum to another person
and such application or request is in-
consistent, in whole or in part, with the
payment or payments under such deter-
mination or decision; Provided, however,
That certification or payment shall not
be withheld under the above circum-
stances unless évidence is submitted in
connection with a request or application
described in paragraphs (a) ‘and (b) of
this section, which is sufficient to raise.
a reasonable question as to the validity
of the payment or payments under-the
determination or decision. The Admin<
istration shall, however, certify for pay-
ment, as provided in §404.968, any
amount of the payment or payments
which is not in question. . The accept-
ance of any payment or payments by a
person entitled thereto shall be without
prejudice to his rights to reconsidera-
tion, hearing, or review, as to any addi-
tional payment or payments he may
claim,

certification or

§ 404.970 . Transfer or ussignment.

The Administration shall not certify,
as provided in § 404.968, any amount for
payment to an assignee or transferee of
the person entitled to such payment un-
der the act, nor shall the Administration
certify such amount for payment to any
person claiming such payment by virtue
of an execution, levy, aitachment, gar-
nishment, or other legal process or by
virtue of any bankruptcy or insolvency
proceeding against or affecting the per-
son entitled to the payment under the
act.

§ 404.971 Representation of parties.

Appointment of tepresentatives.” A
party to an initial determination, recon-
sideration, hearing, or review, as pro-
vided in §§ 404.905 to 404.963, inclusive,
may appoint as his representative in any
such proceeding only an individual who
is qualified under § 404972 to act as a
representative. ' Except where the rep-
resentative appointed Is an attorney,
such party must give written notice of
the appointment of a representative,
signed by the parfy appointing the rep-
resentative, and accepted -by the repre-
sentative appointed. The notice of ap-
pointment shall be filed at an office
of the Bureau, with a hearing examiner,
or with the Appeals Council. Where the
representative appointed is 4n attorney,
in the absence of information to the con-
trary his representation that he has such
authority shall be accepted ds evidence
of the attorney’s authority to represent
a party.

§ 404.972 Qualifications of representa-
tives. -

Any individual may be appointed to
act as a representative in accordance
with § 404.971, unless he is disbarred or
suspended from acting as a representa-
tive in proceedings before the Social Se-
curity Administration or unless other-
wise prohibited by law.

§ 404.973 {Qulbority of representatives.

A representative, appointed and quali-
fied as provided in §§ 404.971 and 404.972,
may make or give, on behalf of the party
he represents, any request or notice rela-
tive to any proceeding before the Social
Security Administration under title IT of
the act, including recorsideration, hear-

.ing and review, except that such repre-

sentative may not execute an-application
for benefits, or the establishment of a pe-
riod of disability, or a lump sum uhless
he is a person designated in § 404.603 as
authorjzed to execute an application for
benefits, or the establishment of a period
of disability, or a lum)) sum. A repre-
sentative shall be entitled to present evi-
dence and allegations as to facts and law
in any proceeding affecting the party he
represents and to obiain information
with respect to the claim of such party
to the same extent as such party. No-
tice to any party of any administrative
action, determination, or decision, or re-
quest to any party for the production of
evidence, may he sent {o the representa-
tive of such party, and such notice or
request shall have the same force’ and
effect as if it had been sent to the party
represented.
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§ 404.974 Proceedings before a State or

Federal court.

Any service rendered by any represent-
ative in connection with any proceeding
before any State or Federal court shall
not be considered services in any pro-
ceeding before-the Social Security Ad-

ministration for purposes of §§ 404.973,

404.976 and 404.977.
§ 404.975 Fees for services.

Fees for the services of a representa-
tive, appointed and qualified in accord-
ance with §§ 404.971 and 404.972 may be
charged to, and received from, the party
represented only as provided in §§ 404.-
976 and 404.977. No fees for services in
any proceeding under title II of the act
shall be charged by or paid to any per-/
son except a representative duly ap-
pointed and qualified in accordance with
§§ 404. 9‘11 and 404.972.

" §404.976 . Autorneys.

. An attorney who is admitted to prac-
tice before a court of a State, Territory,
District, or insular possession, or before
the Supreme Court of the United States
or an inferior Federal court, and who
is not otherwise prohibited by law from
charging or receiving such a fee, may
upon petition therefor and good cause
shown charge and receive such fee for
services rendered in any proceeding un-
der title IT of the act before the Bureau
of Old-Age and Survivors Insurance, or
8 hearing examiner, or the Appeals
Council (see § 404.9772), as may be ap-
proved by such Bureau, hearing exam-
iner, or Appeals Council, respectively:
Provided, That no such approval shall
be required for charging or receiving a
fee for such services in a total amount
not greater than the following: Repre-
sentation before the Bureau only, $20;
representation before a hearing exam-
iner and/or the Appeals Council only,
$30; representation before the Bureau
and a hearing examiner and/or the Ap-
peals Council, $50. This limitation shall
be applicable whether the fee is paid by
a party to the proceeding or by someone
else.

§ 404,977 Individuals other

torneys. . ) ¢

No individual other than an attorney,
as provided in § 404.976, may charge or
receive a fee for services rendered in any
proceeding under title II of the act be-
fore the Bureau, or a hearing examiner,
or the Appeals Council (see § 404.977a),
unless he is authorized to do so by the
Bureau, a hearing examiner, or the Ap-
peals Council, as stated in this section..
An individual other than an attorney
who desires authorization to charge or
receive a fee for such services shall file
-2 written petition therefor and make a
showing that he is not otherwise pro-
hibited from charging or receiving a fee,
that he has special qualifications which
enabled him to render valuable services
to a party in a proceeding before the
Social Security Administration, and that
he has actually rendered such services to
the party he represents. Upon the filing
of such petition and a showing that he
has rendered such services, the amount
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of the fee he may charge or recelve, if
any, shall be determined by the Bureau,
a hearing. examiner, or the Appeals
Council, and no fees shall be charged or
received which is in excess thereof.

§ 404.977a Services rendered in a title
II proceeding.

., Services renderéd in a proceeding un-
der title II of the act consist of services
rendered in connection with any claim
before the Secretary of Health, Educa-
tion, and Welfare under such title, in-
cluding any services in connection With
any asserted right calling for an initial
or reconsidered determination by the

Bureau, a decision by a hearing exam- .

iner or a decision or order by the Appeals
Council. This includes, but is not lim-
ited to, services in connection with an
application for benefits or a lump sum,

.the establishment or continuance of a

period of disability; a request for a mod-
ification of the amount of benefits or
lamp sum, or the reinstatement of bene-
fits; proof of support from an insured
individual by a husband, widower, par-
ent or former wife divorced; and a re-
quest for the revision of an earnings
record.

§ 404.978 Rules governing the repre-
sentation and advising of claimants
and parties.

No attorney or other person shall:

(a) With intent to defraud in any
manner, willfully and knowingly deceive,
mislead or threaten by word, circular,
letter, or advertisement, either oral or
written, any claimant or prospective
claimant or beneflciary with respect to
benefits, lump sums, periods of disabil-
ity, establishment or maintenance of
earnings records or any other initial or
continued right under the act; or

(b) Knowingly charge or collect, or

make any agreement to charge or ¢ollect, .
. directly or indirectly, any fee in connec~

tion with any claim except under the
circumstances and within the limitations
as to amount prescribed in §§ 404.975 to
404.977, inclusive; or

(¢) Knowingly make or participate in
the making or presentation of any false
statement, representation, or claim as
to the amount of wages or self-employ-
ment income earned by, or derived by, or
paid to, an individual, or the period of
such earnings, or the time of payment,
or as to any material fact affecting the
right of any person to benefits or a lump
sum, or the amoynt of either, or to a
period of disability; or

(d) .Divulge, except as may be  au-
thorized by regulations now or hereafter
prescribed by the Secretary, any infor-

mation furnished or.disclosed to him by
the Social Security Administration re-.

lating to the claim or prospective claim
of another person.

§ 404.979 Proceedings for suspensnon or
dlsburmer\t.

Whenever the Secretary has knowl-
edge or information that an attorney or
other individual has violated any of the
provisions. of § 404.978, a written state-
ment of the Secretary’s charges shall be
mailed to such attorney or other indi-
vidual at his last known address, together
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with a notice to file an answer, within
30 days from the date of mailing, as to
why such attorney or other individual
should not be prohibited thereafter from
acting as & representative and from
charging and receiving fees for services;
a8 provided in §§ 404.973 to 404.977, in-
clusive. The Secretary may, for good
cause shown, extend the time within
which the answer may be filed. If an
answer is made, it must be in writing
under oath and filed within the 30-day
period or such extended time as the Sec-
retary may allow.

§ 404.980 Time and place of hearmg on

charges.

At the expiration of the time within
which an answer may be filed, a time and
place shall be fixed for a hearing with
respect to such charges, and notice
thereof shall be mailed, not less than 15
days prior to the time fixed for the hear-
ing, to the attorney or other individual
at his last known address. ¢

§ 404.981 Conduct of hearing and de-
termination of charges.

The hearing shall be held before the
Secretary or his authorized representa-
tive. Witnesses shall be sworn and evi-
dence recorded. If the attorney or other
individual has filed an answer, as pro-
vided in § 404.979, he may present evi-
dence in support of his statements or
allegations in such answer. If he has
filed no answer, he shall have no right
to present tvidence, but he may appear
at the hearing for the purpose of pre-
senting to the Secretary or his author-
ized representative his contentions with
regard to the sufficiency of the evidence
or validity of .the proceedings on which
his disbarment or suspension, if it oc-
curred, would be predicated. On the
basis of the evidence adduced at the
hearing, the Secretary or his authorized
representative shall determine whether
the charges have been sustained. If he
determines that they have been sus-
tained, such attorney or other individual
shall not be qualified to act thereafter
as a representative and to charge, or re-
ceive’ any fee for services, as provided
in §§ 404.973 to 404.9717, inclusive. How-
ever, such disqualification to act as a
representative and to charge and receive
fees in accordance with §§ 404.973-
404.977 may be limited to a specified
period of time. Such determination
shall be made in writing and a copy
shall be mailed to the attorney or other
individual affected.

3. Effective date. The provisions of the
foregoing amendments, insofar as they
permit an attorney-at-law to charge and
receive a fee in excess of $10 without
prior approval, and exempt such attorney
from having to submit written notice of
his appointment as a representative,
shall become effective 60 days after the
date of publication in the FEDERAL
REGISTER; in all other respects, the fore-
going amendments shall become effective
upon such date of publication.

(Sec. 205(a), 53 Stat. 1368, as amended; sec-
tion 1102, 49 Stat. 647, as amended; 42 U.S.C.
405(a), 1302; sec. 5 of Reorg. Plan No. 1 of
1953, 67 Stat, 18. Applies secs. 206(a), (b),
(¢), (g), 206 and 221(d), 53 Stat. 1368, as
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amended, 53 Stat. 1373, 68 Stat. 1082; 42
U.S.0. 405(a), (b), (¢), (g). 408 and 421(d))
[SEAL] W. L. MITCHELL, '

Commissioner of Social Security. '

Approved: February 19, 1960,

BERTHA ADKINS,
Acting Secretary of Health,
Education and Welfare.

{F.R. Doc. 60-1729;, Filed, Feb. 25, 1960;
. 8:47 am.]

4
[Regs. No. 4, further amended]

ART 404—FEDERAL OLD-AGE AND
SURVIVORS INSURANCE (1950—-)

State and Local Coverage; Adjustment
and Correction of State Reporting
Errors

Regulations No. 4, as amended (20
CFR 404.1 et seq.), are further amended
as_follows:

1. Section 404.1255(a) is amended to
read as follows:

§ 404.1255 Place and time for filing
contribution returns and wage re-
ports,

(a) In general. Each wage report on
Form OAR-S3, together with a recapit-
ulation report (Form OAR-S2) shall be
filed with the Department of Health,
Education, and Welfare, Social Security
Administration, Baltimore 35, Maryland.
Contribution returns shall be filed in the
manner prescribed in § 404!1250(a) (3),
_ together with the contribution payment,
with the Federal Reserve Bank, or
branch thereof, serving the district in
which the State is located. Such re-
turns shall be filed with respect to con-
tributions for any wage payment or any
supplemental wage payment reported on
Form OAR-S3. Such returns shall also
be filed if contributions are payable with
respect to any adjustment of wages re-
ported on Form OAR-S4, Form OAR-S19
or Form OAR-S30. Except as provided
in the next sentence and paragraph (b)
of this section, the contribution return
and wage report for any calendar quarter
any part of which is in the first 12-
month periqg, following the date of ac-
© ceptance of an agreement by the Secre-

tary (but not including the date of
acceptance of any modification thereof)
shall be filed on or before the last day
of the second month following the cal-
endar quarter for which it is made; the
contribution return and wage report for
any subsequent calendar quarter shall
be filed on or before the fifteenth day
of the second month following the cal-"
endar quarter for which it is made. Ex-
cept as provided in paragraph (h) of
this section, contribution returns and
wage reports filed by or on behalf of
an instrumentality of two or more States
for any calendar quarter no part of
which is in the first 12-month period
. following the date of acceptance of an
agreement (but not including the 'date
of acceptance of any modification there-
of) shall befiled on or before the last _
day of the first month following the
calendar quarter for which it is made:
Provided, however, That the Secretary,
for good cause shown, may, upon appli-
cation by 'a State, allow such further

. are made.
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time as he may deem proper for the
filing of contribution returns and wage
reports for the periods for which they
The official responsible for
preparing wage reports on Form OAR~
S3 for the State and the official re-
sponsible for preparing wage reports, on
Form OAR-S3 for each political sub-
division (or, if the State or politital
subdivision shall designate its coverage
groups or payroll units, the wage reports
on Form OAR-S3 for such coverage
groups or payroll units) shall file the
Form OAR-S3 with the State agency
on or before the ldst day of the first
month following 'the calendar quarter
for which it is made. If wage reports
on Form OAR~S3 for the State or for
all the political subdivisjons. included in
the agreement have not been received by
the State in time to permit the State
to file a completed consolidated wage
report and the completed contribution
return on or before the due date, the
State shall indicate on the recapitula-
tion report (Form OAR-S2) each po-
litical subdivision, coverage group or.
payroll unit with respect to which no
report on Form OAR~S3 has been re-,
ceived for the calendar quarter for
which the consolidated report is being
submitted. The State, promptly upon
receipt of the wage report for the delin-
quent political subdivision, shall file such
report, with the Department of Health,
Education, and .Welfare and shall file
with the Federal Reserve Bank, or
branch thereof, a contribution return
with respect to wages reported in such
report and shall pay the confributions
thereon plus interest. If the last day
for filing any contribution return or
wage report falls on Sunday or a legal
holiday, the return or wage report may
be filed on the next following business
day. If placed in the mails, the contri-
bution return or wage report shall be
posted in ample time to reach the Fed-
eral Reserve Bgnk, or branch thereof,
or the Department of Health, Educa-
tion, and Welfare under ordmax\y han-
dling of the mails on or before the due
date. (As to interest assessable for fail-
ure to file a contribution return within
the prescribed time see § 404.1226.)

§ 404.1261 [Amendment]

2a. Section 404.1261(a) (2) is amended
to read as follows:

(2) If an underpayment of contribu-
tions is due to an underreporting of or a
failure to report one or more employees
on Form OAR-S3: :

(i) Where the underreporting or fail-
ure to report has been ascertained by
the State, the State may cause an ad-
justment by filing a Form OAR-S4 within
30 days after ascertainment of the error
by the State together with a copy of
the Form OAR-S1 prepared in accord-
ance with the. instructions contained
therein; :

(ii) Where the underreporting or fail-
ure to report has been ascertained by
the Social Security Administration, a
notification of underpayment on Form
OAR-S9 (Audit Statement) and Form
OAR-S30 (Federal Determination of
Error in State’s Wage Reports) shall be
forwarded to the State, and the State

may cause an adjustment of the under-
payment by returning to the Social Se-
curity Administration, within 30 days
from the date of the notification, a copy
of the Form OAR~S9 together with Form
OAR~S30 and a copy of the Form OAR~
S1 prepared in accordance with the in-
structions contained therein.

The Form OAR-S4 shall show the
amount of wages, if any, erroneously
reported for the calendar quarter and -
the correct amount of wages that should
have been reported and ‘he identification
number of the State or the political sub-
division for each employee who was
omitted or erroneously reported. The
filing of the Form OAF.-S4 or the copy
of the Form OAR-S30 to correct an un-
derreporting of or a failure to report one
or more employees’ wages shall not con-
stitute an adjustment under this section
unless the wages were erroneously
omitted from or erroneously reported on
the Form OAR-S3.

b. Section 404.1261(b)- is
read as follows: .

,(b) Payment. The amount of each
underpayment adjusted in accordance
with this section shall be paid to the
PFederal Reserfve Bank, or branch thereof,
serving the district in which the State
is located, without interest, at the time
of reporting the adjustment. If an ad-
justment is reported on Form OAR-SI,

amended to

. pursuant ‘to subparagraph (1) of para-

graph (a) of this seclion or on Form
OAR-S4, pursuant to subparagraph (2).
of paragraph (a) of th.s section but the
amount thereof is not paid when due,
interest thereafter accrues. (For inter-
est accruing on amounts so reported, see
§ 404.1225.) .

(Sec. 205(a), 63 Stat. 1368 as amended, sec.
1102, 49 Stat. 647 as amended; 42 US.C.
405(a), 1302; sec. 5 of Reorg. Plan No. 1 of
1953, 67 Stat. 18. Interprats and applies sec.
218 (e), (h), and (i), 64 Stat. 514, 42 U.S.C.
418 (e), (h), and (1))

[SEAL] W. L. MITCHELL,
Commissioner of Social Security.

Approved: February 19, 1960.

BERTHA ADKINS,
Acting Secregary of Health,
Education, anc. Welfare.

[F.R. Doc. 60-1728; Filad, Feb. 25, 1960;
8:47am.] .

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health,
Education, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 15—CEREAL FLOURS AND RE-

LATED PRODUCTS; DEFINITIONS
AND STANDARDS OF IDENTITY

Subpart C—Rice and Related
Products

ENRICHED RICE; AMENDMENT OF IDENTITY
STANDARD

In the matter of amending the defini-
tion and standard of identity for en-
riched rice:
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A notice of proposed rule making was
published’ in the FEDERAL REGISTER of
September 22, 1959 (24 F.R. 7620), set-
‘ ting forth the’'proposal of Uncle ‘Ben’s,
Inc., 2001 Nance Street, Houston, Texas,

. to amend the standard of identity for en- .
riched rice. The notice invited all inters .

ested persons to submit views and coms«
ments on the proposal.

Upon consideration of all views and
comments submitted and other relevant
information, it is concluded that it will
promote honesty and fair dealing in the
interest of consumeyrs to amend - the
definition and standard of identity for
enriched rice as hereinafter set forth.
Therefore, pursuant to the authority
vested in the Secretary of Health, Edu-
cation, and Welfare by the Federal Food,
Drug, and Cosmetic Act (secs. 401, 701,
52 Stat. 1046, 1055, as amended 70 Stat.
919, 72 Stat. 948; 21 U.S.C. 341, 371) and
delegated to the Commissioner of Food

and Drugs by the Sectetary (22 F.R. 1045,

23 F.R. 9500): It is ordered, That the
definition and standard of identity for
enriched rice (21 CFR, 1958 Supp.,
15.525) be amended as follows:
1. The section headnote is changed to
read:

§15.525 Enriched rice; identity; label
statement of optional ingredients.
.2, Paragraph (a) is amended by add-
ing thereto a new subparagraph (4),
reading as follows:
(4) In the case of enriched parboiled
rice, butylated hydroxytoluene may bhe

added as an optional ingredient in an .

amount not to exceed 0.0033 percent by
weight of the finished food.

3. Section 15.525 is amended by add-

ing a new paragraph (f) reading as
follows:
(f) When the optional ingredient

specified in paragraph (a)(4y of this
section is added, the statement “Buty-
lated hydroxytoluene added as' a pre-
servative’ shall be placed on the label
prominently and with such conspicuous-
ness (as compared with other words,
statements, designs, or devices in the
“label) as to render it likely to be read
- and understood by the ordinary individ-
ual under\customary conditions of pur-
chase.

Any person who will be adversely af-
fected by the foregoing order may at any
time, prior to the thirtieth day from the

date of its publication in the FEDERAL .

REGISTER file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 5440, 330 Independence
Avenue SW., Washington 25, D.C., writ-
ten objections thereto. Objections shall
show wherein the person filing will be
adversely affected by the order, shall
specify with particularity the provisions
of the order deemed objectionable and
the grounds for the objections, and shall
request a public hearing. Objections
may be accompanied by a memorandum
or brief in support thereof. All docu-
ments shall be filed in quintuplicate.

Effective date. 'This order shall be-
come effective 60 days from the date of
its publication in the FEDERAL REGISTER,

- except' as to any provisions that may be
stayed by the filing of objections t@_e/reto.

FEDERAL REGISTER

Notice of the filing of objections, or the -

lack thereof, will |be announced by pub-
lication in the FEDERAL REGISTER.
(Sec, 701, 52 Stat. 1055, as amended; 21 U.S.C.

371. Interpret or apply sec. 401, 62 Stat.
1046, as amended; 21 U.S.C. 341)

Dated: February 18, 1960,

[sEAL] GEo. P. LARRICK,
Commissioner of Food and Drugs.

[F.R. Doc. 60-17563; Flled, Feb. 25, 1960;
8:561 a.m.}

PART 53—TOMATO PRODUCTS; DEF-
INITIONS AND STANDARDS .OF
IDENTITY; QUALITY; AND FILL OF
CONTAINER -

Tomato Puree; Amendment of
Standard ‘of Identity

In the matter of amending the defini-
tion and standard of identity for tomato
puree:

A notice was.published in the PEDERAL
REGISTER of September 2, 1959 (24 F.R.
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terial from canning and from partial ex«
traction of juice,” as the case may be.

(2) The name specified for the food:
covered by this section is “Tomato puree”
or alternately “Tomato pulp.” However,
if the only optional tomato ingredient
used is the ingredient specified in para-
graph (a) (1) of this section and the food

- contains not less than 21 percent of salt-

free tomato solids, the name “Concen-
trated tomato juice” may be used in lieu
of the name ‘“Tomato puree” or “Tomato
pulp.”

(3) Wherever the name “tomato
puree” or “tomato ' pulp” appears on the
label so conspicuously as to be easily
seen under customary conditions of pur-
chase, the statement or statements spec-
ified in this section, showing the optional
ingredients present, shall immediately

.and conspicuously precede or follow such

name, without intervening written,
printed, or graphic matter.—

Any person who will be adversely af-
fected by the foregoing order may at any .
time prior to the thirtieth day from the
date of its publication in the FEDERAL

71110, setting forth the proposal of H. J..-REGISTER file with the Hearing Clerk, De-~

Heinz Company, Piftsburgh, Pennsyl-
vania; Schuckl and Company, Sunny-
vale, California; Tri-Valley Packing As-
sociation, San Francisco, California; and
Thornton Canning Company, Lodi, Cal-~
ifornia; to amend the definition and
standard of identity for tomato puree.
The notice invited all interested persons
to submit views and comments on the
proppsal.

Upon consideratlon of all views and
comments submitted and other relevant
information, it is concluded that to.pro-
mote honesty and fair dealing in the in-
terest of consumers the definition and
standard of identity for tomato puree
(21 CFR 53.20) should be amended as
hereinafter set forth. Therefore, pur-
suant to the authority vested in the Sec-
retary of Health, Education, and Welfare
by the Federal Food, Drug, and Cos-
metic Act (secs. 401, 701, 52 Stat. 1046,
1055, as amended 70 Stat. 919, 72 Stat.
948; 21 U.S.C. 341, 371) and delegated to
the Commissioner of Food and Drugs by

the Secretary (22 F.R. 1045, 23 F.R. -

9500) : It is ordered, That § 53.20(b) be
amended to read as follows:

§ 53.20 Tomato puree, tomato pulp;

- identity ; label statement of optional
ingredients.

(b) (1) When the optional ingredient

specified in paragraph (a) (2) of this sec-

tion is present, in whole or in part, the-

label shall bear the statement “Made
from residual tomato material from can-
ning’” or “Made in part from residual
tomato material from canning,” as the
‘case may be. When the optional in-
gredient specified in paragraph (a)(3)
of this section is present, in whole or in
part, the label shall bear the statement
“Made from residual tomato material
from partial extraction of juice” or
“Made_in part from residual tomato ma-
terial from partial extraction of juice,”
as the case may be. If both such ingredi-
ents are present, such statements may be
combined in the statement “Made from
residual tomato material from canning
and from partial extraction of juice” or
“Made in part from residual tomato ma-

partment of Health, Education, and Wel-
fare, Room 5440, 330 Independence Ave-
nue SW., Washington 25, D.C., written
obJectlons thereto. ObJectlons shall
show ‘wherein the person filing will be
adversely affected by the order, shall
specify with particularity the provisions
of the order .deemed objectionable, the
grounds for the objections, and shall
request a public hearing. Objections
may be accompanied by a memorandum
or brief in support thereof. All docu-
ments shall be filed in quintuplicate,

Effective dale. This order shall be-
come effective 60 days from the date of
its publication in the FeEpERAL REGISTER,
except as to any prqQvisions-that may be
stayed by the filing of objections thereto.
Notice of the filing of objections, or lack
thereof, will be announced by publication
in the FEDERAL REGISTER. .

(Sec. 701, 52 Stat. 1055, as amended; 21
U.S.C. 371. Interpret or avply sec. 401, 52
Stat. 1046, as amended; 21 U.S.C. 341)

Dated: February 19, 1960.

. [sEAL] . GEO. P. LARRICK,
Commissioner of Food and Drugs.

"[F.R. Doc. 60-1754; Filed, Feb, 25, 1960;

8:51 am.]

SUBCHAPTER C—DRUGS _ . N

PART 141b—STREPTOMYCIN (OR
DIHYDROSTREPTOMYCIN) A ND
STREPTOMYCIN- (O R DIHYDRO-
STREPTOMYCIN-) - CONTAINING
DRUGS; TESTS AND METHODS OF
ASSAY

PART -14 6 b — CERTIFICATION OF

STREPTOMYCIN (OR DIHYDRO-
STREPTOMYCIN) AND STREPTO-
MYCIN- (OR DIHYDROSTREPTO-

MYCIN-) CONTAINING DRUGS

Dihydrostreptomy-
Inhalation

Streptomycin-{or
cin-) Neomycin for
Therapy Veterinary

Under the authority vested in the Sec=
retary of Health, Education, and Wel-

~
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fare by the Federal Food, Drug, and .

Cosmetic Act (sec. 507, 59 Stat. 463, as

amended; sec. 701, 52 Stat. 1055, as

amended; 21 U.S.C. 357, 371) and dele-
gated to the Commissioner of Food and
Drugs by the Secretary (22 F.R. 1045,

23 F.R. 9500), the regulations for tests

and ‘methods of assay and certification

of streptomycin and dihydrostrepto-

mycin drugs (21 CFR Parts 141b, 146b)
are amended as indicated below:

1. Part 141b is amended by adding the
following new section:

§ 141b.137 Streptomycin-neomycin for
inhalation therapy veterinary; di-
hydrostreptomycin-neomycin for in-
halation therapy veterinary.

(a) Potency—(1) Streptomycin con-
tent. Proceed as directed in § 141b.101,
except paragraph (j) of that section. Its
content of sireptomycin is satisfactory
if it contains not less than 85 percent of
the number of milligrams that it is rep-

resented to contain.

(2) Dihydrostreptomycin content.
Proceed as directed in subparagraph (1)
of this paragraph, using the dihydro-
streptomycin. working standard as the

standard of comparison. Its content of

dihydrostreptomycin is satisfactory if it
contains not less than 85 percent of the
number of milligrams that it is repre-
sented to contain.

(3) Neomycin content. Proceed as di-
rected in § 141b.131(a) (3) or § 141c¢.242
(a) (2) of this chapter. Its content of
neomycin is satisfactory if it contains
not less than 85 percent of the number
of milligrams that it is represented to
contain.

(b) Moisture. Proceed as directed in
§ 1412.8(b) of this chapter.

2. Part 146b is amended by adding the
following new section:

§ 146b.132  Streptomycin-neomycin for
inhalation therapy veterinary; di-
hydrostreptomycin-neomycin for in-
halation therapy veterinary.

(a) Identity; packaging; labeling.
Streptomycin-neomycin for inhalation
therapy veterinary and dihydrostrepto-
mycin-neomycin for inhalation therapy
veterinary conform to all requirements
and are subject to all procedures pre-
scribed by § 146b.112 (a), (b), and (e),
except that: :

(1) For each 5 grams of streptomycin
or dihydrostreptomycin, it contains 1
gram of neomycin. The neomycin used
conforms to the standards prescribed
therefor by § 146e.410(a) of this chapter.

(2) In addition to the labeling pre-

* scribed by § 146b.112(c), each package

shall bear on its label and labeling the
number of grams of neomyein in each
immediate container and the statements
“For veterinary use only” and “Caution:
Do not use on laying hens.” The expira-
tion date of the drug shall be 18 months.

(b) Request for certification; samples.

(1) In addition to complying with the -

requirements of § 146.2 of this chapter,

a person who requests certification of a

batch shall submit with his request a
statement showing the batch mark, the
number of packages of each size in such
batch, the batch mark and (unless they
were previously submitted) the dates on

‘subparagraph (4)
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which the latest assays of the strepizomy-

‘cin or dihydrostreptomycin and neomy-

cin used in making the batch were
completed, the number of grams of strep-
tomycin or dihydrostreptomycin and the
number of grams of neomycin in the
batch, the quantlty of each other in-
gredient used in making the bateh, the
date on which the latest assay of the
drug comprising- such batch was coms
pleted, and a statement that each in-
gredient used in making the batch con-
forms to the requirements prescribed
therefor, if any, by this section.

(2) Except as otherwise provided in
subparagraph -(4) of this paragraph,

such person shall submit in connection .

with his request results of tests and
assays listed after each of the following,
made by him on an accurately repre-
sentative sample of:

(1) The batch: The number of grams
of streptomycin or dihydrostreptomycin
and the number of grams of neomycin
per container, and moisture content.

(i) The streptomycin or dihydrostrep-
tomycin used in making the bafch: Po-
tency, toxicity, pH, streptomycin con-
tent if it'is dihydrostreptomycin, and
crystallinity if it is crystalline dlhy-
drostreptomycin.

(iii) The neomycin used in making
the batch: Potency, toxicity, moisture,
and pH.

(3) Except as otherwis prov1ded by
of this paragraph,
such person shall submit in connection
with his request, in the quantities here-
inafter indicated, accurately representa-
tive samples of the following:

(1) The batch: One immediate con-
tainer for each 5,000 immediate con-
tainers in the batch; but in no case less

than five immediate containers, col- -

lected by taking single immediate con-
tainers throughout the entire time of
packaging the batch that the quantities
packaged during the intervals are ap-
proximately equal.

(ii) The streptomycin or dihydro-
streptomycin used in making the batch:
Five packages containing equal portions
of not less than 0.5 gram each, packaged
in accordance with the requirements of
§ 146b.101(b).

(iii) The neomycin used in making the
batch: Five packages containing approx-
imately equal portions of not less than
0.5 gram each.

(iv) In case of an initial request for
certification, each other ingredient used
in making the batch: One package of
each containing approximately 5 grams.

(4) The results referred to in sub-

‘paragraph (2) (ii) and (iii) of this para-

graph and the samples referred to in
subparagraph((3) (ii) and (iii) of this
paragraph are not required if such re-
sults or samples have been previously
submitted.

(¢) Fees. The fees for \the services
rendered with respect to each batch un-
der the regulations in this part shall be:

(1) $4.00 for each immediate con-
tainer submitfed in accordance with
paragraph (b (3) (iD), (iii), and (iv) of
this section; $5.00 for each immediate
container submitted in accordance with
paragraph (b) (3) (i) of this section.

’

tat}

(2) If the Commissioner considers
that investigations othe: than examina-

tion of such packages iare necessary to-

determine whether or not such batch
complies with the requir:ments of § 146.3
of this chapter for the issuance of a cer-
tificate, the cost of such investigations.,

The fees prescribed by subparagraph (1)
of this paragraph shall accompany the
request for certification unléss such fees
are covered by an advance deposit main-
tained in accordance with § 146. 8(d) of
this chapter.

Notice 'and public procedure are not
hecessary prerequisites to the promulga-
tion of this order, and 1. so find, since it
was drawn in collaboration with inter-
ested members of the affected industry
and since it would be azainst public in-
terest to delay providing for tests and
methods of assay and certification of
the antibiotic drugs covered by this
order, -

Effective date. This order shall be-
come effective on the date of its publica-

tion in the FEpERAL REGISTER, since both .

the public and the affected industry will
benefit by the earliest eifective date, and
I so find.

(Sec. 701, 62 Stat. 1055, as amended; 21 U.S.C.
371. Interpret or apply sec. 507, 59 Stat.
463, as amended; 21 U.S.(2.°357)

Dated: February 19, 1(960.

{sEaLl GEO. P. LARRICK,
Commissioner of Food and Drugs.

(FR. Doc. 60-1765; Filed, Feb. 25, 1960;
8:51a.m ]

Title 25—INDIANS

Chapter |—Bureau of Indian Affairs,
Department of the Interior
SUBCHAPTER G—TRIBAL GOVERNMENT

PART 71—RECOGNITION OF AT-
TORNEYS AND AGENTS TO REP-

RESENT CLAIMANTS

PART 72—ATTORNEY CONTRACTS
WITH INDIAN TRIBES
Miscellaneous Amendments

Sections 7i.1, 721, 723, 724, 729,
72.16, 72.17, 72.18 and 72.25 of 25 CFR

" are amended and § 72.6a of 25 CFR is

revoked as set forthh below. These
amendments and the revocation are
necessary to conform tiae affected regu-
lations with the transfer of authority
from the Commissioner of Indian Af-
fairs to the Solicitor of the Department

of the Interior to approve attorney con- |

tracts with Indian tribes and directly re-
lated tribal contracts with technical

specialists, and to determine fees and .

expenses under such contracts pursuant
to 25 U.S.C. 81, 82, 83, 81 and 476: Since
the amendments and revocation are
made because of a trarisfer of functions

within the Department, notice and public,

procedure thereon have been deemed un-
necessary. The amendments and rev-
ocatiod shall become effective January
15, 1960.

1. Section 71.1 is amended to substi-
tute the “Solicitor of the Department of
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the Interior” for the “Commissioner of
Indian Affairs” and to read as follows:

§ 71.1 Employment of attorneys.

(a) Indian tribes organized pursuant
to the Reorganization Act of June 18,
1934, as amended (48 Stat. 984; 25 U.S.C.
461-479), may employ legal counsel.
The choice of counsel and the fixing of
fees are subject under 25 U.S.C. 476 to
the approval of the solicitor of the De-
partment of the Interior as the author-
ized representative of the Secretary of
the Interior.

(b) Attorneys may be employed by In-
dian tribes not organized under the act
of June 18, 1934, under contracts sub-~
ject to approval under 25 U.S.C. 81 and
Reorganization Plan No. 3 of 1950, &
U.S.C. 481 note, by the Solicitor as the
authorized representative -of the Secre-
tary of the Interior. Practice of such
attotneys before the Bureau of Indian
Affairs and the Department is subject to
the requirements of 43 CFR 1.1-1.7.
The Solicitor has been authorized to re-
- delegate his approval authority with re-
spect to both 25 U.S.C. 81 and 476.

2. Section 72.1 is amended to substitute
the “Solicitor of the Department of the
Interior” for the “Commissioner of In-
dian Affairs” and to read as follows:

§ 72.1 Contracts with organized tribes.

(a) Negotiation and execution of tribal
attorney contracts with Indian tribes
organized pursuant to the Indian Reor-
ganization Act of June 18, 1934 (48 Stat.
984; 25 U.S.C. 461-479), shall be in ac-
cordance with the provisions of the ap-
proved constitution or charter of the
respective tribes.

(b) The Solicitor of the Department of
the Interior, or such other official of his
.office as he may authorize, has been au-
thorized by the Secretary of the Interior

to approve pursuant to 25 U.S.C. 476 the

selection of counsel and the amount of
fees and expenses to be paid under any
such contract. .

3. Section 72.3 is amended to provide
that tentative forms of tribal attorney
contracts may be obtained by organized
Indian tribes from the Solicitor and to
read as follows:

1
§ 72.3 Tentative form of contract.

A tribal council or representative body
having authority to employ legal coun-
sel in behalf of an organized tribe, may

4f it desires, obtain a tentative form of
contract by written request directed
through the Commissioner of Indian Af-
fairs to the Solicitor. Requests for forms
should include a statement of the scope
of the intended employment; that is,
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whether an attorney is desired for in-
vestigation and prosecution of tribal
claims against the United States, or as
general legal counsel in connection with
the ordinary business of the tribe, or
specific problems on which legal advice
is desired, or specific matters requiring
representathn in court or before com-
mittees of Congress and the departments
of the Government. The period for

“which an attorney is desired should be

stated.

‘4. Section 72.4 is amended to provide
for the transmittal of contracts to the
Solicitor for apptoval action and to read
as follows:

-§ 72.4 Report of superintendent.

‘Contracts executed by organized tribes
should be transmitted to the Solicitor
by the superintendent through the Area

Director and Commissioner of Indian .

Affairs, with a report based upon refer-
ences and independent inquiry concern-
ing the qualifications of the attorney,
and his,ability to perform the services
required by the contract. The recom-
mendations of the superintendent, Area

.Director and Commissioner are to ac-

company "the contract and report.
§ 72.6a

{Revocation]

5. Séction-72,6a, providing for an ap--

peal from the Commissioner of Indian
Affairs to the Secretary of the Interior,
is revoked in its entirety since the Solic1-

‘tor will take final Departmental action

on the approval of tribal attorney con-
tracts and the determination of fees and
expenses thereunder.

6. Section 72.9 is amended to provide
for the transmittal of notes of council

_proceedings to the Solicitor and to read

as follows:
-

§72.9 Record of council proceedings.
_Stenographic notes should be made of

‘the proceedings of the council, tran-

scribed, certified to by the superin-

-tendent as correct, and a copy thereof

should be sent with the contract to the
Solicitor through the Area Director and
the Commissioner of Indian Affairs.

7. Section 72.16 is amended to provide
for notice from the tribe to the Solicitor

‘and.to read as follows:

§ 72.16 Notice from the tribe.

Notice of intention to negotiate with
attorneys should be sent to the superin-
tendent by the proper tribal officers,

~accompanied by a full statement con-

cerning the need for retaining counsel,
showing in detail the purposes for which
an attorney is needed, the scope of his
intended employment, and a reference

e
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to the tribal funds, if any, which the
tribe believes should be made available
for payment .of counsel fees and ex-
penses. The.notice and statement should
be transmitted to the Solicitor by the
superintendent through the Area Direc-
tor and the Commissioner of Indian
Affairs with reports and recommenda-
tions from the superintendent, Area Di-
rector and Commissioner.,

8. Section 72.17 is amended to provxde
for notice from attorneys to the Solicitor
and to read as follows:

§/ 72.17 Notice from attorneys.

Attorneys desiring to execute con-
tracts with Indian tribes shall be re-
quired, in advance of all negotiations, to
give written notice directed through the

. Commissioner of Indian Affairs to the

Solicitor.

9, Section 72.18 is amended to ‘provide
that tentative forms of tribal attorney
contracts may be obtained by unore
ganized Indian tribes from the Solicitor
and to read as follows:

§72.18 Tentative form of contract.

A tentative form of contract may be
obtained by written request directed

-through the Commissioner of Indian Af-

fairs to the Solicitor, When the attorney
or tribe proposing to execute a contract
desires to make substantial changes in
the tentative form, the proposed changes
should be submitted through the Com-
missioner to the Solicitor for approval
as to form prior to execution of a
contract.

- 10. Section 72.25 is amended to reflect
the termination of the authonty of Com-
missioner of Indian Affairs to approve
tribal attorney contracts and to read as
follows:

§ 72.25 Invalid contracts.

The following is especially pointed
out. 25 U.S.C. 81 provides further that
all contracts made in violation of that

section shall be null and void.® Under 25
U.S.C. 84 and Reorganization plan No.

.3 of 1950, 5 U.S.C. 481 note, no assign-

ment of any such contract shall be valid
without the consent of the Secretary of

-the Interior or his authorized representa-

tive. 25 U.S.C. 85 declares that no con-
tract with any individual Indian relating
to tribal property shall have any validity
unless the consent of the United States
has previously been given thereto..

FRED A. SEATON,
3 Secretary of the Interior,
FEBRUARY 19, 1960.

~JF.R. Doc.’ 60-1720; Filed, Feb. 25, 1960;
L, 8:45 am.]



‘Proposed Rule Making

-DEPARTMENT OF HEALTH, EDU-
. CATION, AND WELFARE

Food and Drug Administration
" [21 CFR Part 1211
FOOD ADDITIVES
Notice of »Fliling of Petition

~ In re: Notice of filing of petition for
issuance of a regulation to permit the use
of propylene glycol ether of methylcellu-
lose N.F. in salad dressing, french dress-
_ ing, and nonstandardized foods:
Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (secs.
409(b) (5), T2 Stat. 1786; 21 U.S.C. 348
(b) (5)), the following notice is issued:

A petition has been filed by The Dow -

Chemical Company, Midland, Michigan,
proposing the isSuance of a regulation to
permit the use of the propylene glycol

ether of methylcellulose N.F. in salad .

dressing, french dressing, and nonstand-

. ardized foods as an emulsifier, thickener,
stabilizer, protective colloid, suspending
agent, or film former.

Dated: February 19, 1960.
[sEAL] GEO. P. LARRICK,
Commissioner of Food and Drugs.

(F.R. Doc. 60-1750; Filed, Feb. 25 1960;
* 8:50 a.m.}

..
r

[21 CFR Part 1211
FOOD ADDITIVES
Notice of Filing of Petition

In re: Notice of filing of petition for
issuance of regulation providing for the
use ‘of nitrocellulose-coated, heat-sealing
-cellophane films in food packaging.

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (), 72 Stat. 1786; 21 U.S.C. 348
(b) (5)), the following notice is issued:

A petition has been filed by E. I. du
Pont de Nemours and Company, Inc.,
Wilmington 98, Delaware, proposing the
issuance of a regulation to provide for
the use in food packaging of nitrocellu-
lose-coated, heat-sealing cellophane
films containing the following food addi-
tives at not more than the indicated con-
centrations:

Percent
Dibutyl phthalate.____ -- 2,17
Dicyclohexyl phthalate - 2,17

Maleic aeldo oo .40

Polymers of pimaric and abletic acids .
and/or rosin constituents_......-- .
Pentaerythritol tetrastearate_........

Dated: February 19, 1960.

[SEAL] GEO. P. LARRICK,
Commissioner of Food and Drugs.

[FR Doc. 60-1751; Filed, Feb. 26, 1960;
8:50 a.m.]
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[ 21 CFR Part 1211
FOOD ADDITIVES
Notice of Filing of Petition .

-

In re: Notice of filing of petition for
issuance of a regulation for 66 nylon
resin and 610 nylon resin in milk-proc-
essing equipment: )

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409 (b) (5), 72 Stat. 1786;-21 U.S.C. 348
(b) 66)), the following notice is issued:

A petition has been filed by E. I.-du .

Pont de Nemours and Company, Inc.,
Wilmington 98, Delaware, proposing the
issuance of a regulation to provide for
the use of 66 nylon and 610 nylon resins
in milk-processing equipment.

Dated: February 19, 1960.

[seaLl] 7 GEO. P. LARRICK,
Commissioner of Food and -Drugs.

[F.R. Doc. 60-1762;" Filed, Feb. 25, 1960;
8:561 am.]

FEDERAL AVIATION AGENCY

[.14 CFR Parts 501, 502, 503, 504,
5051

[Reg. Docket No. 284]

REGISTRATION, RECORDATION, AND
ENCUMBRANCES

Notice. of Proposed Rule Making

Pursuant to the authority delegated to
me by the Administrator (§ 405.27, 24
F.R..2196), notice is hertby given that
the Federal Aviation Agency has under
consideration a proposal to revise Parts
501, 502, 503, 504 and 505 of the Regula-
tions of the Administrator to reflect the
enactment ' of the Federal Aviation
Act of 1958 and the establishment of the
Federal Aviation Agency, to make
editorial changes and to make minor
clarifications and changes in the regis-
tration, certification and recordation re-
quirements. The substantive changes
to be made are as follows:

1. Section 501.4(3) (i) will require
that aircraft not previously registered
will assigned a registration number
from the nearest Federal Aviation In-
spector in the field which number shall
not exceed five symbols including only
one letter,

2. Section 501.4(3) (ii) provides that
in the event a desired number is not
available from the Federal Aviation In-
spector in the fleld the application will
be made to the Aircraft and Airman
Records Branch, Oklahoma City, Okla-
homa. A fee of $10.00 is payable for a
special number. Numbers consisting of
1 to 3 digits and 1 or 2 digits followed by
a letter are reserved for Government air-
craft, and on aircraft which will not
accommodate & larger number,

3. Sections 501.9 and £02.3(a) will re-
quire- that certificates of registration of
aircraft and Dealers Aireraft Registra-
tion Certificates must be displayed rather
than merely carried in the aircraft.

4. Section §502.4(¢) (2) ., concerning the
registration of aircraft previously regis-
tered in foreign countries, will provide
that, before a United States registration
number will be assigned fo the aircraft,
the Aircraft and Airman Records Branch
of FAA must receive notification from
the foreign government that the foreign
registry has been cancelled.

5. Section 503.3(a) (3), relating to the
eligibility of conveyances for recordation,

. will provide that if neither the original

document nor an executed duplicate is
available, a certified truz copy of a con-
veyance may be recordecl.

6. The definition of ‘‘conveyance” in
§§ 503.2,.504.2, and 505.2 will no longer
include judicial decrees. . ~

7. A new provision, § 503.3(c), will be
added to permit the notation of salvage
claims and claims for extraordinary ex-
penses indispensable for the preservation
of the aircraft.

Interested persons may participate in
the making of the propcsed rule by sub-
mitting such written data, views or argu-
ments as they may desire. Communica-
tions should be submitted in duplicate to
the Docket Section, Federal Aviation
Agency, Room B-316, 1711 New York
Avenue NW., Washington 25, D.C. All
communications received on or before
April 29, 1960, will be e¢onsidered by the
Administrator before taking action on
the proposed rule. The proposals con-
tained in this notice may be changed in
ligcht of the comments received. All
comments submitted wiil be available for
examination by interested persons in the
Docket Section when the prescribed time
for return of comments has expired.
This proposal will not be given further
distribution as a draft release.

" This revision is proposed under the
authority of sections 1313(a), 501, 502,
503, and 503 of the Federal Aviation Act
of 1958, as amended (12 Stat. 752, 771~
774, 49 U, S.C. 1354(a), 1401, 1402, 1403,
1405) .,

In consideration of the foregoing, it is
proposed to revise Parts 501, 502, 503,
504 and 505, so as to read as follows:

PART 501—REGISTRATION OF

AIRCRAFT
Sec.
501.1 Basis and purpose. T~
501.2 Scope. ’
501.3 Application.
501.4 Issuance of certificate o! registration,
501.5 Signatures.
501.6 Effective date.
5017 ‘Transferability,
5018 Duration. -
§01.9 Display.
501.10 | Invalidation,
501.11 Surrender.
601.12 Notice of change of ownershlp, regis-

tration, or addr:ss.

-~
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§ 501.1 Basis and purpose.

The basis for this part is found in sec-
tions 313 and 501 of the Federal Aviation
Act of 1958. The purpose of this part
is to prescribe the regulations under
which persons may register aircraft in
accordance with the requirements of sec-
tion 501 of the Federal Aviation Act of
1958

§ 501.2 Secope.

Except as provided in Part 502 of this
chapter with respect to Dealers’ Aircraft
Registration Certificates, the require-
ments for aircraft certificates of regis<
tration shall be as prescribed in this part.

§ 501.3 Application.

(a) Form. Application for the regis-
tration of an aircraft shall be made upon
the Form FAA-500, Part B, furnished by
the Administrator of the Federal Avia-
tion Agency. The Form FAA-500 con-
tains three parts: Part A, “Certificate of
Registration”; Part B, “Application for
Registration”; and Part C, “Bill of Sale.”
An applicant for a certificate of registra-
tion shall submit to the Federal Aviation
Agency, Aircraft and Airman Records
Branch, Oklahoma City, Oklahoma, the
following:

(1) An original and a duplicate of
PartA;

(2) The original of Part B, signed in

ink; -
(3) The original of Part C* or an-
other bill of sale or other form of con-
veyance specified in § 501.4(b) (2), signed
in ink and acknowledged;

(4) A registration fee of $4.00 in the
form of a check or money order made
payable to the Federal Aviation Agency. °

The name of the purchaser shall be
identical on Parts A, B, and C. If a
contract of conditional sale is submitted,
an additional fee of $4.00 shall be en-
closed to record it. The applicant shall
retain the duplicate of Part B in the
aircraft as a temporary registration
pending receipt of the certificate of
registration, Part A of Form FAA-500,

1t The certiﬁcate of registration issued by.

the Federal Aviation Agency is issued only to
the owner of an aircraft. However, section
501 of the Federal Aviation Act of 1958, states
that “registration shall not be evidence of
ownership of aircraft in. any proceeding in
which such ownership by a particular person
is, or may be in issue.” The Federal Aviation
Agency does not issue any certificates of
ownership, nor is information with respect to
ownership endorsed on certificates of regis-
tration. The records of aircraft ownership
which are maintained by the Federal Avia-
tion Agency are public records and are open
for inspection at the Aircraft and Airman
Records Branch, Oklahoma City, Oklahoma.
Individuals interested in such information
may make a personal search of the records
or may avail themselves of4the services of an
agent or an attorney. }

2 A separate Part C (Bill of Sale) to Form
FAA-500 has been provided for use when an
additional bill of sale is required to complete
the chain of ownership, or the execution of a
new bill of sale is required to replace that
submitted which did not meet the recording
requirements of the Act or the Regulations
of the Administrator. This form will also
serve the aircraft manufacturers, dealers,
distributors, and purchasers, who buy for
immediate resale. '
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and in the event a later notification from
the Federal Aviation Agency authorizes
continued operation of the aircraft pend-
ing receipt of such certificate of regis-
tration, the applicant shall also retain
such notification in the airgraft.

§ 501.4 Issuance of certificate of regis-
tration.

(a) New. or previously unregistered
aircraft—(1) Application. A certificate
of registration will be issued by the Ad-
ministrator of Federal Aviation Agency
for aircraft owned by citizens of the
United States * and not previously regis-
tered under the provisions of the Federal
Aviation Act of 1958, -if the applicant:

(i) Malils or delivers a-duly executed
application for registration, accompanied
by the $4.00 registration fee, to the Fed-
eral Aviation Agency, Aircraft and Air-

-man Records Branch, Oklahoma City,
Oklahoma; and

(ii) Submits with the application
proof satisfactory to the Administrator
of the Federal Aviation Agency that the
applicant is the owner of such aircraft. -

(2) Proof of ownership. An aircraft
will be registered only in the name of the
owner. The applicant for registration
of a new or a previously unregistered air-
craft shall submit proof of his ownership,
Part C of Form FAA-500, or its equiva-
lent, may be used for this purpose. The
owner of home-built aircraft or of an
aircraft assembled from parts shall sub-
mit his. affidavit setting forth that the
aircraft was built from parts and that
the affiant is the owner of all right, title,
and interest therein.

(3) Identification. (i) The applicant
for registration of an aircraft which has
not previously been assigned a registra-
tion number shall obtain such a number
from the nearest Federal Aviation
Agency Inspector in the field. In addi-
tion to the prefix “N”, an aircraft identi-
fication number will not exceed five
symbols, which may: consist of 1 to 5
digits or 1 to-4 digits followed by a letter.

" (ii) If the owner of an aircraft desires
the assignment of a number not avail-
able from the Federal Aviation Agency
Inspector, or if the owner desires to
change the registration number origi-
hally assigned to the aircraft, he shall
apply directly to the Federal Aviation
Agengy, Aircraft and Airman Records
Branch, Oklahoma City, Oklahoma, and
accompany -his request with a check or
money order made payable to the Fed-

eral Aviation Agency in the amount of .

$10.00 for the special number requested.
Registration mumbers consisting of 1 to
3 digits, and of 1 or 2 digits followed by a

3 As defined by section 101 (13) of the Fed-
eral Aviation Act of 1958, “Citizen of the
\ United States” means (a) an individual who
is a citizen of the United States or of one of
its possessions, or (b) a partnership of which
each member is such an individual, or (¢)
a corporation or association created or or-
ganized under the laws of the United States
or of any State, Territory or possession of the
United States, of which the President and
Two-Thirds or more of the Board of Directors
and other managing officers thereof are such
individuals and in which at least 75 per
centum of the voting interest is owned or
controlled by persons who are citizens of
the United States or of one of its possessions.

1691

7

letter are reserved for use on Govern-
ment owned aircraft, and on aircraft
which will not accommodate a larger
number. Any application for a 1 to 3
digit number, or a 1 or 2 digit number
followed by a letter, must be accompa-
nied by a statement from a Federal Avi-
ation Agency Inspector verifying the fact
that the aircraft will not accommodate
a number of more than three symbols.

(b) Previously registered airerajt— (1)
Application. A certificate of registration
will be issued by the Administrator of the
Federal Aviation Agency for aircraft
previously registered under the pro-
visions of the Federal Aviation Act of
1958, if:

(i) The applicant submits a duly ex-
ecuted application for registration to the
Federal Aviation Agency, Aircraft and
Airman Records Branch, Oklahoma City.
Oklahoma, accompanied by the registra-
tion fee of $4.00;

(ii) The applicant submits with the
application for registration a conveyance
which meets the requirements prescribed
in Part 503 of this chapter and evidences
ttrlsiapplica.nt's ownership of the aircraft;
a -

(iii) The conveyance submiftted with
the above application establishes, within
the recordation system-of the Adminis-
trator of Federal Aviation "Agency, own-
ership to the aircraft in the applicant:
Provided, That this requirement shall not
be applicable to contracts of conditional
sale, in which the seller is the legal owner °
of the aircraft, if the purchaser is
granted the right of possession; And
provided further, That if for good reason
an applicant for registration cannot
comply with the provisions of subdivision
(i) of this subparagraph and this sub-
division as specified in subparagraph (2)
of ithis paragraph, title evidence satis-
factory to the Administrator of the Fed-
eral Aviation Agency shall be submitted.* .

(2) Proof of ownership. (i) If the ap-
plicant for registration  purchases the
aircraft from the last registered owner,
he shall submit a conveyance executed
by such person to him. If the applicant
did not purchase the aircraft from the
last registered owner, he shall submit
documents acceptable to the Administra-
tor showing consecutive transactions
from the last registered owner, through

“all intervening owners, and thence to

him. Part C of Form FAA-500 is a bill
of sale which may he completed by the
seller. Its use is not compulsory and
any equivalent bill of sale is acceptable .
as proof of ownership provided it is ac-
ceptable for recording under the re-
quirements outlined in §503.1 of this
chapter.

(ii) The purchaser of an aircraft un-
der a contract of conditional sale who
has possession of the aircraft is consid-
ered the owner for the purpose of regis-
tration and shall submit the contract of
conditional sale as proof of ownership

¢ Acceptable evidence might consist of an
affidavit from the applicant for registration
setting forth the circumstances of his in-
ability to obtalin the required documents and
submitting therewith any available evidence
he may have in support of the transaction,
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when -applying for registration® The
contract. of conditional sale shall meet
the applicable requirements of Part 503
of this chapter. Where an equitable in-
terest under a contract of conditional
sale -has been dssigned, the assignee is
the owner for the purpose of registration

- and shall submit the original contract

of conditional sale (unless it has already
been recorded with the Federal Aviation
Agency), and an assignment from the
original conditional purchaser to the ap~
plicant for registration. This assign-
ment shall meet the applicable require-
ments of Part 503 of this chapter and

there shall also be affixed the signature "

of the holder (conditional seller or his

. assignee) of the contract of conditional

sale to show assent to the as51gnmen(: of
the equitable interest.

(ii) If an applicant for registration
obtained the aircraft through reposses-
sion and/or foreclosure.proceedings, he
shall submit as evidence of his owner-
ship: (a) A certificate of repossession on

- Form FAA-909 or its equivalent, executed

by the person legally entitled to re-
possess, stating that the aircraft has
been. repossessed or otherwise seized
pursuant to the terms of the finaneing
agreement involved and the pertinent
local laws; (b) the ariginal or a certified
true copy of® the financing agreement
under which the aircraft was repossessed,
unless such finahcing agreement has

. been previously recorded by the Federal

’

Aviation Agency; (¢) if the repossession
was through foreclosure proceedings,
then in addition to the foregoing, a bill
of sale which meets the applicable re-
quirements of Part 503 of this chapter,
executed by the officer, sheriff, auction-
eer, or other person responsible for the
conduct of such sale.

(iv) Where the applicant for regis-
tration purchased the aircraft at a judi-

. cial sale or a sale to satisfy a -lien, he

shall submit as proof of his ownership
a bill of sale from the officer, sheriff,
auctioneer, or other. person responsible
for the conduct of such sale, which docu-

.ment shall state-that the sale was con-

ducted in accordance with the pertinent
local laws.

(v) In any case where the tltle to an
aircraft has been in controversy and
ownership has been determined by a

' . court, the applicant for registration shall

5 As defined by section 101 (16) of the Fed-
eral Aviation Act of 1958, “Conditional Sale”
Teans (a) any contract for the sale of an
aircraft, aircraft engine, propeller, appliance,
or spare part under which possession is de-
livered to the buyer and the property is to
vest In the buyer at a subsequent time, upon
the payment of part or all of the price, or

“ upon the performance of any other condition
- or the happening of any contingency; or (b)
- any contract for the bailment or leasing of

an aircraft, aircraft engine, propeller, ap-
pliance, or spare part, by which the bailee or
lessee contracts to pay as compensation a
sum substantially equivalent to the value
thereof, and by which it is agreed that the
bailee or lessee is bound to become, or has
the option of becoming, the owner thereof
upon full compliance with the terms of the
contract. The buyer, bailee, or lessee shall

-be deemed to be the person by whom any

such contract is made or given,
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submit a properly certified order of the

court.

(vi) If the applicant for registration

is the administrator or executor of the
estate of the deceased former owner,
he shall submit with the application for
registration a certified copy of the letters
of administration or letters testamentary
appointing the applicant administrator
or executor. If the aircraft is sold to
another party, the applicant for regis-
tration shall submit a bill of sale exe-
cuted for the estate by the administrator
or executor, together with a certified
copy of the letters of administration or
letters testamentary. When no executor
or administrator has been or is to be
appointed, the bill of sale shall be exe-
cuted_in the name of the estate of the
former owner by the heir at law and
shall be accompanied by an affidavit
from the signer that no application has
been made for the appointment of an
executor or administrator, that insofar
as tHe applicant can determine, no such
application will be made, and that he is
the person entitled to the aircraft under
the laws of the state having jurisdiction,
or that under such laws he or she has
the right to dispose of the aircraft.
. (¢) Aircraft previously registered in
foreign countries—(1) Application.
certificate of registration will be issued
by the Administrator of Federal Avia-
tion Agency for aircraft which have been
last registered under the laws of a for-
eign country if the applicant:

(1) Submits a duly executed applica-
tion for registration and the $4.00 regis-
tration fee to the Federal Aviation
Agency, Aircraft and Airman Records
Branch, Oklahoma City, Oklahoma’; and

(ii) Submits with the application a
bill of sale from the foreign seller or
other proof satisfactory to the Admin-
istrator of the Federal Aviatién Agency
that the applicant is the owner of the
aircraft; and

(iii) Submits evidence satisfactory to
the Administrator of the Federal Avia-
tion Agency, (a) if the country of foreign
registry has not ratified the Convention
on International Recognition of Rights
in Aircraft, that the foreign registry has
terminated or is invalid,’ (b) if the coun-
try of foreign registry has ratified the
Convention, that (1) the foreign registry
has terminated or is invalid,’ and that all
holders of recorded rights against the
aircraft have been satisfied or have con-
sented to the transfer of registry; or (2)
that ownership in the country of export
has been terminated by a sale in execu-
tion carried out in-conformity with the
provisions of the Convention.

(2) Identificaltion. A United States
registration number will be assigned to
an aireraft previously registered in a
foreign country only upon compliance
with requirements of subparagraph (1)

¢ Such evidence will normally consist of a

‘statement or notation by the proper official

of the country of foreign registry. However,
consideration will also be given to a decree
of a court of competent jurisdiction which
vests title to the aircraft in the applicant
and’ which finds that under the law of the
country of foreign registry, that reglstry, al-
though still subsisting, has in fact become
invalid,

N
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(iii) of this paragraph. After clearance
with the Aircraft and Airman Records
Branch, the Federal Aviation Agency In-

« spector at the port of entry of the air-

craft into the United States, or the FAA
International Field Offic: may assign a
registration number to such an aircraft.

If the purchaser desires the assighment
of a number not available from the in=
spector or field office, he shall apply di-
rectly to the Federal Aviation Agency,"
Aircraft and Airman Records Branch,
Oklahoma City, Oklahoma, and shall ac-
company his request with a check or
money order made payable to the Fed-
eral Aviation Agency in the amount of
$10.00 for the special nurnber requested.

§ 501.5 Signatures.

All signatures on applications for reg-
istration and on conveyances shall com-
ply with the following, where applicable:

(a) Agent. If an instrument is signed
by an agent, the name »f the person or
firm for whom the agen: is signing shall
be shown above the signature. The
agent shall indicate that he is signing as
“agent” or “attorney in fact” and shall
submit the signed and acknowledged
power of attorney uncder which he is
acting or a certified true copy thereof or
other acceptable evidence of his au-
thority.

(b) Corporation. The person signing
on behalf of a corporation shall show his
corporate title on the instrument. The
signature of a person s.gning for a cor-
poration other than the president, vice
president, secretary, ¢ treasurer, will
not be accepted unless there is submitted
a certified copy of the suthority granted
him by the Board of Directors of the
corporation to act in that capacity.

(¢) Partnership. Where one partner
signs for the entire partnership, the per-
son signing shall indicate that he is
signing on behalf of the partnership by
showing the word ‘“‘partner” beneath his
signature.

(d) "Cotenants. A document executed
in connection with aircraft owned by
several persons as cotenants or tenants
in common shall be signed by each of the
individuals who have title to the aircraft
under that form of ownership.

(e) Trade name. Documents for air-

_craft owned by an individual, a partner-

ship, or unincorporated association,
doing business under a trade name, may
be executed in the trade name and the
signer shall show the capacity (owner
or partner) under which he executed the
documents.

§ 501.6 Effective date.

An aircraft will be dzemed to be regis-
tered upon the date the documents re-
quired by § 501.4 (a), (b), or (¢), which-
ever is applicable, are raailed or delivered
direetly to the Aircraft and Airman Rec-
ords Branch, Federal Aviation Agency,
Oklahoma City, Oklahoma.

§ 501.7 Transferability.

A certificate of registration is not
transferable.

§ 501.8 ‘Duration.

When an applicaticn for registration
made upon the prescribed form, and the
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required proof of ownership have been
mailed.or delivered directly to the Fed«
eral Aviation Agency, an aircraft may be
operated for the period pending regis-
tration, or for the period designated in
a notice from the Federal Aviation Agen-
cy mailed to the applicant at the address
shown on the application, whichever is
shorter. Documents mailed or delivered
to an agent for transmittal to the Federal
Aviation Agency do not constitute mail-
ing or delivery to the Administrator.
The certificate of registration issued by
the Administrator of the Federal Avia-
tion Agency pursuant thereto shall
remain in effect indefinitely unless' sus-
pended or revoked: Provided, That sub-
ject to the provisions of the Interna-
tional Convention on the Recognition of
Rights in Aireraft,” such registration and
certificate shall immediately expire on
the date: .

(a) The aircraft is registered under
the laws of any foreign country; or .

(b) The registration of the aircraft is
cancelled at the written request of the
owner; or :

(¢) The aircraft is totally destroyed or
scrapped; or - .

(d) The ownership of the aircraft is

_transferred.

§ 501.9 Display.

The certificate of registration issued
for any aircraft shall be displayed at all
times in such aircraft at the cabin or
cockpit entrance in such a manner that is

' legible to passengers or crew, and shall

~be presented upon request of any duly

authorized representative of the Admin-

. istrator of the Federal Aviation Agency,
or any State or municipal official charged

with enforcing local laws or regulations
involving compliance with Federal law.
If a certificate of registration is lost,
stolen or mutilated, the person to whom
such certificate was issued may apply for
8 duplicate to the Federal Aviation
Agency, Aircraft and Airman Records
Branch, Oklahoma City, Oklahoma. A
fee of one dollar ($1.00) will be charged
for the issuance of a duplicate certifi-

cate of registration. If a duplicate cer- -

tificate has been requested and need for
operation of the aircraft arises-before
the duplicate certificate of registration
can be received, on request from the
owner, the Aircraft and Airman Records
Branch will issue a temporary certificate
in the form of a telegram to be carried
in the aircraft, which will be good for a
period not to exceéd ten days. :

7 Article IX of the Convention on the In-
ternational Recognition of Rights in Alrcraft,
signed at Geneva on June 9, 1948, (¢ US.T.
1830) provides that “Except in the case of a
sale in execution in conformity with the pro-
visions of Article VII, no transfer of an air-

. craft from the nationallity register or the

record of a Contracting State to that of an-
other Contracting State shall be made, un-
less all holders.of recorded rights have been
satisfied or consent to the transfer.” As of
the convention has come into
effect between the United States and the fol-
lowing countries: Brazil, Pakistan, Norway,
El Salvador, Chile, Argentina, Sweden, Laos
and Ecuador. In addition, the Convention

__________

has been ratified by Mexlco with reservations

not recognized by the United States.
No. 39—-6
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§ 501.10 Invalidation.

Any registration of an aircraft shall
be null and void if at the time of regis-
tration: '

(a) The aireraft was registered under
the laws of a foreign country; or

(b) The person registered _as owner

was not the true and lawful dwner of.

the aircraft; or

(c) The person registered as owner
was not a citizen of the United States; or

(d) The person registered as owner
was a citizen of the United States but
the interest of such person in the air-
craft was created by a transaction not
entered into in good faith, being made
rather for the purpose of avoiding, with
or without the knowledge of the regis-
tered owner, the provision of the Federal
Aviation Act of 1958 which prevents the
registration of an aircraft in the name
of a person not a citizen of the United
States. :

§ 501.11 Surrender.

Upon the suspension, revocation, ex-
piration, or invalidation of a certificate
of registration, the owner of the aircraft
shall, upon request, surrender such cer-
tificate to any authorized representative
of the Administrator.

§ 501.12 Notice of change of ownership,
registration, or address.

” Upon sale, destruction, scrapping, or

permanent retirement of the aircraft,
or registration of the aircraft under the
laws of any foreign country, the reverse
side of the certificate of registration,
Part A of Form FAA-500, shall be ap-
propriately completed and returned im-
mediately to the Federal Aviation
Agency, Aircraft and Airman Records
Branch, Oklahoma City, Oklahoma. The
registered owner of any aircraft shall
notify the Federal Aviation Agency, Air-
craft and Airman Records Branch, Okla-
homa City, Oklahoma, immediately of
any change of permanent mailing
address. : :

This revision shall become effective

PART 502—DEALERS’ AIRCRAFT
REGISTRATION CERTIFICATES

Sec.

502.1
502.2
6502.3
602.4
502.5

Basis and purpose. -
Application, \
Requirements. :
Limitations.

Rules.

Notice.

§ 502.1 Basis and’ purpose.

The purpose of the regulations in this
part is: )

(a) To prescribe regulations for the
registration of aircraft by persons en-
gaged in the business of manufacturing,
distributing or selling of aircraft;

(b) To facilitate the operation, dem-
onstration, and merchandising of air-
craft moving in the ordinary trade
channels from the manufacturer, dis-
tributor, or dealer to the ultimate pur-
chaser without imposing apon the man-
ufacturer, distributor, or dealer the
burden of obtaining an individual cer-
tificate of registration for such aircraft

A )
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with each transfer of ownership as re-
quired under the registration provisions
of Part 501 of this chapter; and

(¢) To permit manufacturers to con-
duct required production flight tests.

Note} A dealers’ aircraft registration cer-
tificate is an alternate form for the regis-
tration of civil aircraft to that prescribed by
Part 501 of this chapter. Persons engaged
in the business of manufacturing, distribut-
ing or selling alrcraft, upon application, may
obtain one or more dealers’ aircraft regis-
tration certificates issued under the provi-
sions of this part. The basis for this part
is found in section 505 of the Federal Avia-
tion Act of 1958.

§ 502.2 Application.

Application for & dealers’ aircraft reg-
istration, certificate shall be made upon
the Form FAA-1706-furnished by the Ad-
ministrator of the Federal Aviation
Agency and shall be submitted to the
Federal Aviation Agency, Aircraft and
Airman Records Branch, Oklahpma City,
Oklahoma, with the required registragion
fee of $5.00 for the first certificate and
$1.00 for each additional or subsequent
certificate issued to the same dealer. An
application containing current data shall
be signed in ink and shall be submitted
each time certificates are requested and
may cover as many certificates as are
desired at that time.

- §502.3 Requirements.

To be eligible for a deale’s’ aircraft
registration certificate an applicant shall
be a citizen of the United States® with
an established place of business,located
in the United States or any Territory or
possession of the United States, engaged
in the following activities:

(a) The manufacture of aircraft, or

(b) The distribution or sale of new
aircraft under authority of a franchise,
license, letter of authority, agreement, or
other arrangement from the manufac-
turer or his authorized agent, or

(c) The distribution or sale of used
aircraft to ultimate purchasers through
ordinary trade channels. '

§ 502.4 Limitations.

(a) Operation. (1) A dealers’ air-
craft registration certificate shall be
valid for the navigation of an aircraft
only by a person to whom such certificate
was issued, his duly authorized agent or
employee, or a prospective purchaser.

(2) A dealers’ aircraft registration
certificate is valid only for an aircraft
owned by & person to whom such certifi-
cate was issued and which is being op-
erated:

1 As defined by section 101(13) of the Fed-
eral Aviation Act of 1958, “Citizen of the
United States”” means (a) an individual who
is a citizen of the United States or of one of
its possessions, or (b) a partnership of which
each member is such an individual, or (c) a
corporation or association created or organ-
ized under the laws of the United States
or of any State, Territory, or possession of
the United States, éf which the president
and two-thirds or more of the board of di-
rectors and other managing officers thereof
are such Individuals and in which at least
75 per centum of the voting interest is owned
or controlled by persons who are citizens of
the United States or of one of its possessions.
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overlying air space thereof.

(i) Inthe ordinary trade channels be-
tween any two of the following persons:
The manufacturer, the distributor, the
dealer, or the purchaser from any of
such persons, or

(ii) For demonstration purposes nec-
essary to the sale of such aircraft (Single
place aircraft may be flown by prospec-
tive purchasers for sales demonstration
purposes under the direct supervision
and control of the person or his agent
to whom the dealers’ aircraft registra-
tion certificate was issued, provided the
prospective purchaser is a properly
certificated airman.) Charter flights or
other flights which involve the catrriage

- of passengers or property for hire are

not permitted. The use of a dealers” air-
craft registration certificate in an air-
craft which"~is rented or leased under
contract is prohibited, or

(iii) To conduct required_ productlon

‘flight tests.

(3) A dealers’ aircraft registration
certificate is valid for an aircraft only
while the aircraft is operated within the
United States and the territories and
possessions of the United States, includ-
ing the rritorial waters ’and the

(b) Transfer of ownership. When-
ever the ownership of an aircraft
is transferred to a person who is not the
possessor of a_valid. dealers’ aircraft
régistration certificate, the purchaser
sShall make application for registration of
the aircraft in his name in accordance
with the provisions of Part 501 of this
chapter prior to the operation of the
aireraft. Aircraft distributors or deal-
ers, who are operating under the terms

of a dealers’ aircraft registration certifi-_

cate are not required to submit docu-
mentary evidence of their ownership of
o, particular aireraft prior to operation
of the aircraft.?® -

§502.5 Rules.

(a) Display. The dealers’ aircraft
registration certificate shall 'be conspic-
uously displayed in the aircraft when
operated by the person to whom the cer-
tificate was issued, or by his authorlzed
agent or employee.

(b) Duration. A dealers’ aircraft
registration certificate shall expire one
year from the date of issuance thereof.

(c) Transferability. A dealers’ air-

~

- craft registration certificate is not trans-

ferable.
§ 502.6 Notice.

The holder of a dealers’ aircraft reg-
istration certificate shall notify the Fed-
eral Aviation Agency, Aircraft and Air-'
man Records Branch, Oklahoma City,
Oklahoma, immediately of any change
which affects his status as a citizen of
the United States as defined in section
101(13) of the Federal Aviation Act of
1958, or otherwise affects his eligibility

2If a bill of sale is forwarded to the Fed-
eral Aviation '‘Agency, Alrcraft and Airman
Records Branch, Oklahoma City, Oklahoma,
by the dealer prior to the sale of the alrcraft,
it will be recorded under section 503 of the
Federal Aviation Act of 1958, and thus be
safeguarded from loss or destruction., There
is no fee for the recording of such bill of

‘sale, v

'PROPOSED ‘RULE ‘MAKING

for a dealers’ aircraft registration cer-
tificate. ™~

This revision shall become effective

" PART 503—RECORDATION OF
< AIRCRAFT OWNERSHIP
ecC.

503.1 -Basis and purpose.
503.2 Definitions. )
503.3 Eligibility of conveyance.

§ 503.1 Basis and purpose.

The purpose of this part is to ﬁrescribe
regulations for the recordation of con-
veyances affecting title to, or any inter-
est in, any aircraft registered under the
provisions of section 501 of the Federal
Aviation Act of 1958, and Part 501 or
Part 502 of this chapter! The basis for
this part is found in section 503 of the
Federal Aviation Act of 1958.

§ 503.2 Definitions.

As used in this part,
means:

(a) A bill of sale, contract of condi-
tional sale, assignment of contract of
conditional sale, or assignment of equi-
table interest under contract of condi-
tional sale, mortgage, assignment of
mortgage, lease, notice of tax lien or of
other lien, or other instrument affecting
title to, or any interest in, aircraft; and

(b) Any release, cancellation, invali-
dation, discharge, or-satisfaction relat-
ing to any instrument recorded under
this part.

§ 503.3 . Eligibilit;' of conveyance.

(a) A conveyance shall be eligible for
recordation only if:

(1) It is executed upon the form pre-
scribed by the Administrator of the Fed-
eral Aviation Agency for such type of
conveyance, or upon a form deemed ap-
propriate by the Administrator, and is
submitted to the Federal Aviation
Agency, Aircraft and Airman Records
Branch, Oklahoma City, Oklahoma;

(2) It describes the aircraft by make
and model, manufacturer’s serial num-
ber and Federal Aviation Agency regis-
tration number, or by other detail suffi-
cient to enable identification;

(3) It is the original document, an
executed duplicate thereof with all sig-
natures in ink which meets the require-
ments of Part 501.5 of this chapter, or
if neither the original nor an executed
duplicate is available, a true copy of a
conveyance recorded under the laws of
any.state, territory, or possession of the

‘.

“conveyance”

‘United States, certified as such by the

officer having custody of the réeords; ?

1A recordable instrument is one which
purports to be a “Conveyance” as that term

Lis defined by section 101(17) “of the Federal

Aviation Act. Recordation of an instrument
does not mean the instrument does, in fact,
affect the title to, or any interest in, an
aircraft.

2When return of the original conveyance
to the sender is desired, a certified true copy
thereof shall be submitted with the original
document. _After recording, the certified
true copy will be retained and the original
will be returned to the sender stamped with

~

Y

(4) It affects an airccraft registered
under the Federal Aviation "Act of 1958,
or is a bill of sale or contract of condi-
tional sale to the holder of a Dealers’
Aircraft Registration Certificate;

(5) It is acknowledged by the signer
or signers befqre a notary public or other
officer authorized by the law of the
United States, or of a State or Territory
or possession thereof, cr the District of
Columbia, to take acknowledgment of
deeds; ® and

(6) It is accompanied by the required
recordation fee of $4.0) in the form of
a check or money ordsr made payable
to the Federal Aviation Agency, for each
aircraft covered by the conveyance: Pro-
vided, That this paragraph shall apply
only to bills of sale unaccompanied by a
duly executed application for registra-
tion and registration fee of $4.00 or con-
veyances executed for security purposes
such as contracts of conditional sale or
chattel mortgages.

Norte: No fee is charged for the recorda=-
tion of any bill of sale or bills of sale ac-
companied by a duly executed application
for registration and registration fee of $4.00
or for the recordation of any release, cancel=-
lation, invalidation, discharge, or satisfac-
tion of any conveyance executed for security
purposes.

-(b) Additional reqmrements:

(1) Where the seller is not shown on
the records of the Federal Aviation
Agency as being the c¢wner of the air-
craft, the bill of sale shall be accompa=~
nied by a bill or bills of sale or similar
instruments showing consecutive trans-
actions from the last registered owner
through "all intervening owners and
thence to him. .

(2) A contract of conditional sale shall
be signed and acknowlzdged by both the
conditional seller and the conditional
purchaser. If the- conditional seller is
not shown on the reco::ds of the Federal
Aviation Agency as being the owner of
the aircraft, the contract of conditional
sale shall be accompanied by a bill or
bills of sale or other documents estab-
lishing the fact that the conditional sell-
er is the owner. :

(3) An assignment of a contract of
conditional sale shall he executed by the

* conditional seller (assignor) and con-

tain a description of the contract unless
it is attached to, and is a part of the
original contract of conditional sale.t

(4) An assignment of equitable inter-
est under a contract of conditional sale
shall contain a description of the original
contract so as to permit identification;
'shall be signed and aclknowledged by the
assignor (conditional purchaser under

- the original contract) and also be signed

the date and hour of recordation. A certified -

true copy of an original document is a

by the holder (conditional seller” or his
assignee) of the contract of conditional

document which 1s a complete copy of the
original “In all respects, including the dates,
signatures, and acknowledgments, and to
which is attached a certificate of a notary
public stating that such officer has compared
the copy with the original document and
that it 18 a true and correct copy in all
respects.

2A formal acknowlecigment 18 required.
Neither an afiidavit of good faith nor a jurat
alone is acceptable.

: /
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sale to show assent to the assignment of
the equitable interest.t

(5) When the payments and condi-
tions of the contract of conditional sale
have been made or performed, the holder
shall execute a release on the reverse
side of Form FAA-818, which form is
sent to the holder of the contract at the
time of the recordation of the encum-
brance, or its equivalent, and forward
it for recordation.

(6) A chattel mortgage shall be elig-
ible for recording if:

(i) It is signed by the mortgagor; and

(i) The mortgagor is the registered
owner of the aircraft,’ or the mortgagor
applies for registration as provided in
Part 501 of this chapter; except that a
chattel mortgage may be recorded with-
out the submission of an application for
registration and registration fee if the
mortgagor is the holder of a valid
Dealers’ Aircraft Registration Certificate
and submits the documents establishing
his ownership as outlined in § 501.4 of
this chapter or if the mortgagor was the
owner on the date of the execution of
the mortgage and the documents re-
corded with this office establish that fact.

() An assignment of a chattel mort-
gage shall be signed by the mortgagee
(assignor) and unless it is attached to,
and made a part of, the original mort-
gage, it shall contain a description of
the mortgage and be accompanied by the
$4.00 recordation fee for each aircraft
listed in the mortgage.*

(8) A supplement to a chattel mort-
gage which has been previously recorded
by the Federal Aviation Agency shall
meet all of the requirements for record-
ing an original mortgage, which shall be
described in the supplement in sufficient
detail so as to permit identification, and
shall be accompanied by a $4.00 recorda-
tion fee for each aircraft listed therein.t

(9) When a chattel mortgage has been
satisfied or any of the mortgaged air-
craft released from the terms of the
mortgage, the holder of the mortgage
shall execute the release on the reverse
side of Form FAA-506 (which form is
sent to the holder at the time of re-
cordation of the mortgage) or its equiv-
alent, and forward it for recordation.

+ "If the mortgage is secured by a number

of aircraft and all of the collateral is
released, it is not necessary that the col-
lateral be described in detail in the re-
lease document. However, the mortgage
shall be clearly identified through the
names of the mortgagor, mortgagee,
and/or assignee, the date of recording
with the Federal Aviation Agency, and
the document number thereof, -

(¢) Claims in respect of compensation
due for salvage of .aircraft, or for ex-
traordinary expenses indispensable for

the preservation of aircraft, pursuant to.

4 The description of an original conveyance
shall include the date of the conveyance, the
names of the parties thereto, the date of
recording by the Federal Aviation Agency,
and the recorded document number.

& The name of a co-signer shall not appear
in the body of the mortgage as a mortgagor
(owner). If any person other than the
registered owner of the aircraft signs the
mortgage as a co-signer, he shall show the
title “co-signer” beneath his signature.

FEDERAL REGISTER

Article IV of the Convention on the In-
ternational Recognition of Rights in
Aircraft (4 U.S.T. 1830), may be noted
on the record by filing with the Aircraft
and Airman Records Branch. Such
claims need not be acknowledged before
a notary public or other officer.

This revision shall become effective

PART 504—RECORDATION OF EN-
CUMBRANCES AGAINST SPECIFI-
CALLY IDENTIFIED AIRCRAFT EN-
GINES AND PROPELLERS .

Sec.

504.1 Basis and purpose.

504.2 Definitions.

504.3 Eligibility of conveyances.

§ 504.1 Basis and purpose.

. The purpose of this part is to prescribe

regulations for the recordation of con-
veyances affecting the title to, or any in-
terest in, any specifically identified air-
craft engine or engines of seven hundred
and fifty or more rated takeoff horse-
power for each such engine or the
equivalent of such horsepower, and any
specifically identified aircraft propeller
capable of absorbing seven hundred and
fifty or more rated takeoff shaft horse-
power. The basis for this part is found
in section 503 of the Federal Aviation Act
of 1958 as amended.

§ 504.2 Definitions.

As used in this part, “conveyance”
means:

(a) Any lease, mortgage, equipment
trust, contract of conditional sale, notice
of tax lien or of other lien, or other in-
strument executed for security purposes,
which instrument affects the title to, or
any interest in, any specifically identified
aircraft engine or engines of seven hun-
dred and fifty or more rated takeoff
horsepower for each such engine or the
equivalent of such horsepower, or any
specifically identified aircraft propeller
capable of absorbing seven hundred and
fifty or more rated takeoff shaft horse-
power; or

(b) Any assignment, amendment, or
supplement of or to an-instrument set
forth in paragraph (a) of this section:
or

(¢c) Any release, cancellation, dis-
charge, or satisfaction relating to any of
the instruments set forth in paragraphs
(a) and (b) of this section. -

§ 504.3 Eligibility of conveyances.

(a) A conveyance shall be eligible for
recordation only if:

(1> It affects an aircraft engine or
propeller which is specifically identified
by make, model and manufacturer’s se-
rial number;

(2) It affects an aircraft engine of
seven hundred and fifty or more rated
takeoff horsepower or the equivalent of
such horsepower, or an aircraft propeller
capable of absorbing seven hundred and
fifty or more rated takeoff shaft horse-
power;

(3) It is accompanied by the required
recordation fee of $2.00 in the form of
a check or money order made payable
to the Federal Aviation Agency, for each
aircraft engine and propeller affected

‘cumbrance.
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by the conveyance: Provided, That this
paragraph shall not apply to any release,
cancellation, invalidation, discharge, or
satisfaction relating to any conveyance
recorded under this part;

(4) It is sighed in ink and submitted
to the Federal Aviation Agency, Aircraft
and Airman Records Branch, Oklahoma
City, Oklahoma; and

(5) It is acknowledged before a notary
public or other officer authorized by the
law of the United States, or of a State,
Territory or possession thereof, or the
District of Columbia, to take acknowl-
edgment of deeds.!

(b) Release: A release of the collateral
listed in the encumbrance, or any part
thereof, shall be signed in ink and ac-
knowledged by the holder of the en-
This release shall be in
form equivalent to the release Form
FAA-1991, and shall contain a deserip-
tion of the encumbrance, and the re-
cording data furnished the holder at the
time of its recording, and the collateral
released. If a number of engines and/or
propellers were listed in the encum-
brance and all of that collateral is re-"
leased, it will not be necessary to list
the engines and/or propellers by serial
number, but the release shall set forth
that all of the engines and propellers
encumbered have been released. The
original recorded document shall be
clearly identified by the names of the
parties to the transaction, the date of
recording with the Federal Aviation

Agency, and the document number
thereof. . '
This revision shall become effective

1960.

PART 505—RECORDATION OF EN-
CUMBRANCES AGAINST AIRCRAFT

- ENGINES, PROPELLERS, APPLI-
ANCES, OR SPARE PARTS
Sec. )

605.1 Basls and purpose.
505.2 Definitions.
505.3 Eligibllity of conveyances. -

§ 505.1 Basis and purpose.

The purpose of this part is to prescribe
regulations for the recordation of con-
veyances affecting the title to, or any
interest in, any aircraft engines, propel-
lers, or appliances maintained by or on
behalf of an air carrier certificated under
section 605(b) of the Federal Aviation
Act of 1958, for installation or use in air-
craft, aircraft engines, or propellers, or
any spare parts maintained by or on be-
half of such an air carrier, which in-
strument need only describe generally by
types the engines, propellers, appliances,
and spare parts covered thereby and
designate the location or locations there-
of. The basis for this part is found in
section 503 of the Federal Aviation Act
of 1958.

§ 505.2 Definitions.

As used in this part, “conveyance”
means:

(a) Any lease, mortgage, equipment
trust, contract of conditional sale, no-

1A formal acknowledgment is required.
Neither an afidavit of good faith nor a jurat
alone is acceptable. .
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tice of tax lien or of other lien or other
instrument executed for security pur-
poses, which instrument affects the title
to, or any interest in, any aircraft en-
gines, propellers, appliances or spare
parts maintained by or on behalf of an
air carrier certificated under section
604(b) of the Federal Aviation Act of
1958; or .

(b) Any assignment, amendment, or
supplement of or to an instrument set
forth in paragraph (a) of this section;
or

(¢) Any release, cancellation, dis-
charge, or satisfaction relating to any of
the instruments set forth in paragraphs
(a) and (b) of this section.

§ 505.3 Eligibility of conveyances.

(a) A conveyance shall be eligible for
recordation if:

(1) It affects aircraft engines, pro-
pellers, appliances, or spare parts main-
tained by or on behalf of an air carrier
certificated under section 604(b) of the
Federal Aviation Act of 1958;

(2) It contains or is accompanied by
a statement by the mortgagor, condi-
tional purchaser, lessee, etc., setting
forth that the mortgagor, conditional
purchaser, lessee, etc.,” is an air carrier
certificated under section 604(b) of the
PFederal Aviation Act, and including
therein information as to the pertinent
part of the Civil Air Regulations under
which the air carrier operating certifi-
cate was issued.

(3) It specifically describes the loca-
tion or locations of the aircraft engines,
propellers, appliances, or spare parts
covered thereby;

(4) It is accompanied by the required
recordation fee of $2.00 in the form of
a check or money order made payable to
the Federal Aviation Agency, for each
location: Provided, That this paragraph
shall not apply to any release, cancella-
tion, invalidation, discharge, or satisfac-
tion relating to any conveyance recorded
under this part;

(5) It is signed in ink, and submitted
to the Federal Aviation Agency, Aircraft
and Airman Records Branch, Oklahoma
City, Oklahoma; and

(6) It is acknowledged before a notary
public or other officer authorized by law
of the United States, or of a State, Ter-
ritory, or possession thereof, or the Dis-
trict of Columbia, to take acknowledge-
ment of deeds.*

(b) Release: A release of all of the
collateral listed in the encumbrance or
of all of the collateral at a particular
location or locations, shall be signed in
ink and acknowledged by the holder of
the encumbrance releasing all of the
collateral at the particular location or
locations. This release shall be in form
equivalent to the release Form FAA-
1991, and shall contain a description of
the encumbrance, the recording data
furnished the holder at the time of its
recording, and the location or locations
of the released collateral. If the col-
lateral at all of the locations listed in
the encumbrance is released, it will not
be necessary to list the locations, but

1A formal acknowledgment is required.
Neither an affidavit of good faith mnor a
Jurat alone is acceptable.

PROPOSED RULE MAKING

the release shall set forth that all of the
collateral at all of the locations listed
in the encumbrance has been released.
The original recorded document shall be
clearly identified by the names of the
parties to the transaction, the date of
recording with the Federal Aviation

Agency, and the document number
thereof.
This revision shall become effective

__________ 1960.

Issued in Washington, D.C., on Feb-
ruary 18, 1960.

OscArR BAKKE,
Director, Bureau of Flight Standards.

[F.R. Doc. 60-1758; Filed, Feb., 25, 1960;
8:52a.m.] -

FEDERAL POWER COMMISSION

[18 CFR Parts 154, 157 1
{Docket No. R-182]
RATE AND CERTIFICATE FILINGS BY

OPERATORS AND COOWNERS OF
PRODUCING PROPERTIES

Notice of Proposed Rule Making

FEBRUARY 19, 1960.
1. Notice is hereby given of proposed

‘rule making in the above-entitled matter.

2. The proposed amendments would
further amend §§ 154.91, 154.102, and
157.23 of the regulations under the Nat-
ural Gas Act which prescribe regulations
governing the filing of rate schedules,
rate changes, bonds or undertakings, and
certificate applications by independent
producers of natural gas. .

3. Under the present § 154.91 the fil-
ings referred to above are to be made
(with certain exceptions) by an operator
who is a signatory party to a contract
for the sale of natural gas, and by a sig-
natory coowner when the operator is not
a signatory party. Such filings are not
to be made by a nonsignatory coowner,

4, Said § 154.91 also permits a signa-
tory coowner to make such filings, and
this provision is the primary subject
madtter of the proposed amendments. It
now appears that it may be desirable
and in the public interest to permit only
a single signatory operator or coowner
to make filings.

5. Limitation of filings in this manner
would assist the Commission by reducing
the volume of work required in connec-
tion with the processing of such docu-
ments and eliminate unnecessary dupli-
cate filing. It does not appear that the
rights and interests of signatory non-
operators or coowners who would not be
permitted to file would be adversely af-
fected by the proposed amendments.

6. Section 154.102, recently prescribed
by Order No. 215, prescribes the proce-
dures to be followed in connection with
motions to make effective rate changes
at the end of the suspension period.
The amendment herein proposed would,
in effect, require that the bond or agree-
ment and undertaking prescribed there-
in, when filed by an operator or. co-
owner who had filed the rate increase in
accordance with § 154.91, would secure
the payment of any refunds incurred by

all the coowners of the gas being sold
and delivered under the suspended rate
schedule.

7. The proposed ameindments are as
follows:

a. Amend § 154.91(b) (1) to read:

(b) Filings by operalors signatory to
a gas sales contract. (1) Where the
operator (i) of a naturszl gas producing
property (not a producer selling pur-
suant to a percentage formula under
paragraph (e) of this section), or (i)
of a plant processing natural gas and
located in or near the production area
of the gas it processes is a signatory
party to a contract for the sale of the
gas produced or processed, the operator
shall make all the filings required under
§ 154.92 Rate schedules, § 154.94 Changes
in rate schedules, or § 157.23 Applica-
tions for certificates of all signatories
to the contract for such sale, as well as
for the sale and delivery (according to
the terms of the contract) of the gas
of nonsignatory coowners.

b. Amend the first seritence of § 154.91
(e) (1) to read:

(¢) Filings by signatory coowners.
(1> Where gas is delivered by a well,
unit, or plant operator under the terms
of a contract of sale of an owner or
owners to which the operator is not a
signatory party, each of the signatory
coowners shall be responsible for seeing
that the filings required by §§ 154.92,
154.94, and 157.23 to cover the sale are
made by one of them and such filings
shall be made and accepted to cover the
other coowners who are joint signatories
to the sale contract, a:; well as for the
sale and delivery (according to the terms
of the contract) of the gas of nonsigna-
tory coowners. * * *

¢. Amend § 154.91(c) (2) to read:

(2) Where the owne: is an interstate
pipeline transmission company it shall
file a statement setting forth the names
of all the coowners wk.ose gas is so de~
livered and the respective percentum of
ownership therein, ancl one of such co-
owners shall make all required filings
in accordance with subparagraph (1) of
this paragraph.

d. Amend § 154.91(d) to read:

(d) No multiple filings. Where under
paragraph (b) or (c¢) of this section,
filings of rate schedules, rate changes,
and certificate applications covering the
sale are required of the operator or of
a signatory coowner, other coowners,
whether or not signatory, may not file
rate schedules, rate changes or certifi-
cate applications where their gas is being
sold or delivered by the operator or a
coowner according to the terms of a con-
tract to which they are or are not signa-
tory parties, whether o not the filings by
operator or coowner as above required
have been made. However, the signa-
tory or nonsignatory coowner whose gas
is being sold by the operator or coowner
may where he has reserved the right to
do so, elect to take his gas in kind and
dispose of it otherwise if and when there
has first been obtained authorization
therefor to the extent required by sec-
tions 7(b), and 7(¢), cr other applicable
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provisions of the Natural Gas Act, and
filings have been made as required by
section 4 thereof.

e. Amend § 154.102(b) by adding a
proviso so that it reads as follows:

(b) Unless otherwise ordered by the
Commission, ihcreased rates or charges
shall not be collected pursuant to para-
graph (a) of this section until there be
filed by the independent producer a bond
or agreement and undertaking, to be
approved by the Secretary, to comply
with the provisions of paragraph (c)
of this section: Provided, That where a
filing for increased rates or charges pur-
suant to § 154.94 is made by an operator
or coowner in accordance with § 154.91,
the bond or agreement and undertaking

FEDERAL REGISTER

required by this paragraph shall be filed

by such operator or coowner,

f. In § 154.102(¢c) delete *“The inde-
pendent producer shall be obligated to
refund” at the beginning of the para-
graph and insert the following in lieu
thereof: ““(¢) The independent producer,
including any signatory or nonsignatory
coowner, shall be obligated to re-
fund * * *7,

g. Amend § 157.23(¢) toread:

(c) Filings hereunder by signatory op-
erators or coowners shall be made only
in accordance with the provisions of
§ 154.91 of this chapter.

8. The above amendments to the Com-
mission’s regulations are proposed to be
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issued under authority granted the Fed-
eral Power Commission by the Natural
Gas Act, particularly sections 4, 7, and
16 thereof (52 Stat. 822, 824, 830; 15
U.S.C. T17¢, 7171, and 7170).

9. Any interested person may submit
on or before the 21st day of March 1960,
to the Secretary, Federal Power Commis-
sion, Washington 25, D.C., data, views,
and comments ih writing concerning the
proposed amendments. It is requested
that an original and nine copies of any
submittal be filed. The Commission will
consider these written submittals before
acting upon the proposed amendments.

JOSEPH H. GUTRIDE,
Secretary.

[F.R. Doc. 60-1743; Filed, Feb., 25, 1960;
8:49 am.]



DEPARTMENT OF THE TREASURY

Internal Revenue Service
ORGANIZATION AND FUNCTIONS

Office of Regional Commissioner

Ih Paragraph 1114.9, Assistant Re-
gional Commissioner (Intelligence)
which was published in 21 F.R. 10429,
December 28, 1956, delete the last sen-
tence in parentheses.

This change was effective January 1,
1960, :

[sEAL] CHaRLES 1. Fox,
Deputy Commissioner.
{F.R. Doc. 60-1760; Filed, Feb. 25, 1960;
8:52 a.m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management.
[Bureau Order 660}

AREA ADMINISTRATOR, AREA 4

Delegation of Authority To Negotiate
a Contract for Personal or Profes-
sional Services

FEBRUARY 18, 1960,

SectioN 1.  Delegalion. Pursuant to
the authority contained in section 3 of
Order No. 2847 of the Secretary of the
Interior dated January 22, 1960, the
Area, Administrator, Area 4 is author-
ized subject to the provisions of section
2 of this order, to exercise the authority
delegated by the Administrator of Gen-
eral Services to the Secretary of the
Interior (24 F.R. 1921) to negotiate,
without advertising, under Section
302(c) (4) of the Federal Property and
Administrative Services Act of 1949, as
amended (41 U.S.C. 252 et seq.), a con-
tract for architectural and engineering
services for the design of preliminary

- plans, final plans, inspection of con-
struction during process, and final in-
spection of a planned second story addi-
tion to the Parachute Loft and Equip-
ment Building, Fire Control Station,
Fairbanks, Alaska. .

SEc. 2. Erxercise of authority. The
authority delegated by section 1 of this
order shall be exercised in accordance
with the applicable limitations in the
Federal Property and Administrative
Services Act of 1949, as amended, and
in accordance with applicable policies,
procedures and controls prescribed by
the General Services Administration and
the Department of the Interior. The
authority delegated by this order does
not: include authority to make advance
payments under section 305 of the act.

Epwarp WOOZLEY,
Director.

[F.R. Doc. 60-1722; Filed, Feb. 25 1960;
8:46 a.m.]
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DEPARTMENT OF AGRICULTURE

Office of the Secretary
NORTH DAKOTA

Designation of Area for Production
Emergency Loans

For the purpose of making production
emergency loans pursuant to section
2(a) of Public Law 38, 81st Congress (12
U.S.C. 1148a-2(a)), as amended, it has
been determined that in the following
counties in North Dakota a production
disaster has caused a need for agricul-
tural credit not readily available from
commercial banks, cooperative lending
agencies, or other responsible sources.

NORTH DAKOTA
Richland.

Pursuant to the authority set forth
above, production emergency loans will
not be made in the above-named counties
after June 30, 1960, except to applicants
who previously received such assistance
and who can qualify under established
policies and procedures.

Done at Washington, D.C., this 19th
day of February 1960.

TRUE D. MORSE,
Acting Secretary.

[F.R. Doc. 60-1731; Filed, Feb, 25, 1960;
8:47am.}

DEPARTMENT OF COMMERCE

" Federal Maritime Board

N.V. STOOMVAART MAATSCHAPPU
ET AL.

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing described agreement has been filed
with the Board for approval pursuant to
section 15 of the Shiping Act, 1916 (39
Stat. 733, 46 U.S.C. 814) :

Agreement No. 7607-2, between N.V.
Stoomvaart Maatschappij “Nederland”,
Koninklijke Rotterdamsche Lloyd, N.V.,,
N.V. Nederlandsch-Amerikaansche
Stoomvaart Maatschappij “Holland-
Amerika Lijn”, and The Ocean Steam
Ship Company, Ltd., The China Mutual
Steam Navigation Co., Ltd.,, Nederland-
sche Stoomvaart Maatschappij “Oceaan”
N.V. (carriers comprising the Blue Fun-
nel Line joint service, Agreement No.
7568), modifies Agreement No. 7607, as
amended, covering the establishment and
maintenance of a joint cargo and limited
passenger service in the trades from At-
lantic and Gulf ports of the United States

Sargent.

- to ports in the Colony of Singapore, Ma-~

layan Union, and Siam, via port or ports
en route, but not including transporta-
tion within the purview of the coastwise
laws of the United States nor trade to

ports in the Netherlands East Indies.
‘The purpose of the modification is to (1)
change the trade name of the joint
service from Blue PFunael Line-—Java
New York Line to Java New York Line;
(2) substitute the port of Singapore for
Colony of Singapore; (3) change the
name of Malayan Union ;0 Federation of
Malaya, and Siam to Thailand, the pres-
ent day designations of shose countries;
and (4) change the basis for apportion-
ment among the joint service parties of

expenses in connection with participa-

tion of the joint servic: in conference
and other agreements.

Interested parties may inspect this
agreement and obtain copies thereof at
the Regulation Office, Fizderal Maritime

Board, Washington, D.C,, and may sub--

mit, within 20 days after publication of
this notice in the Fe)ERAL REGISTER,
written statements with reference to the

agreement and their position as to ap- -

proval, disapproval, or modification, to-
gether with request for hearing should
such hearing be desired,

Dated: February 23, 1260,

By order of the Federal Maritime
Board.

JaMES L. PIMPER,
Secretary.

[F.R. Doc. 60-1748; Filed, Feb. 25, 1960;
8:49 a.m.|

MEMBER LINES OF EAST COAST
COLOMBIA CONFERENCE ET AL.

Notice of Agreements Filed for
Approval

Notice is hereby given that the follow-
ing described agreements have been filed

. with the Board for arproval pursuant

to section 15 of the Shipping Act, 1916
(39 Stat. 733, 46 U.S.C. 314):

(1) Agreement No. 7530-8, between the
member lines of the East Coast Colombia
Conference, modifies the basic agreement
of that Conference (No. 7590, as
amended), which covers the trade be-
tween U.S. Atlantic and Gulf ports and
ports of Barranquilla, Cartagena and
Puerto Colombia, Colombia, S.A. The
purpose of the modification is to include
the trade between U.S. Atlantic and Gulf
ports and Santa Marta, Colombia,
within the scope of the conference.

(2) Agreement No. 8061-6, between
American President Lines, Ltd., Lykes
Bros. Steamship Co., Inc.,, Isthmian
Lines, Inc., Mitsui Steamship Company,
Ltd., Prince Line, Ltd., N.V. Stoomvaart
Maatschappij “Nederland”, Koninklyke

Rotterdamsche Lloyd, N.V., N.V. Neder-"

lansch-Amerikansche Stoomvaart Maat-
schappij ‘“Holland-Amerika Lijn”,
Kawasaki Kisen Kaisha, Ltd., Compagnie
de Transports Oceanique, and the car-
riers comprising the Barber-Fern-Ville
Lines, Blue Funnel Line, A. P. Moller-
Maersk Line, and Marchessini Lines
Joint services, modifies approved Agree-
ment No. 8061, as amended, which covers
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an arrangement for the apportionment
of the carriage of all rubber originating
in Siam (except Bangkok local rubber)
destined to United States Atlantic and
Gulf ports whether loaded direct at Siam
ports or transhipped by road, rail, or
otherwise, to vessels of the carriers at
ports in Malaya, Kohsichang or Bangkok.
The purpose of this modification is to
provide for (1) the admission of Mar-
chessini Lines joint service as a party to
Agreement No. 8061, as amended, and (2)
the revision of the percentage distribu-
tion of rubber between the parties to
said agireement because of the admission
of Marchessini Lines to participation
therein.

(3) "Agreement No. 8061-A-2, between
American President Lines, Ltd., Isthmian
Lines, Inc., and Lykes Bros. Steamship
Co., Inc., modifies approved Agreement
No. 8061-A, as amended, a supplemen-
tary agreement to Agreement No. 8061,
as amended, which covers an arrange-
ment for the apportionment of rubber
shipments from Siam (except Bangkok
local rubber) to U.S. Atlantic and Gulf
ports. Agreement No. 8061-A, as
amended, records the basis on which
American President and Isthmian shall
share any undercarried portion of rubber
allocated to Lykes under Agreement No.
8061, as amended. The purpose of
Agreement No. 8061-A-2 is to modify
Agreement No. 8061-A, as amended, to
reflect the percentage participation of
American President and Isthmian in any
undercarriage by Lykes of its proposed
new percentage allotment under Agree-
ment No. 8061, as provided by Agreement
No. 8061-6, described above.

(4) Agreement No. 8387-2, between:
Transamerican Steamship Corporation
(Transcaribbean Line), and Sartori &
Berger (Michigan Ocean Line), modifies
approved Agreement No. 8387, as
amended, covering a sailing arrange-
ment in the trade from ports of the
Great Lakes of the United States and
Canada, the St. Lawrence River, Nova
Scotia, New Brunswick and Newfound-
land, on the one hand, to ports in the
Caribbean and on the North Coast of
South America, on the other hand
(not including transportation within
purview of the coastwise laws of the
United States). The purpose of the mod-
ification is to provide for an extension to
March 31st of 1960, or any following
year, of the date on or before which the
agreement may be cancelled by either
party giving written notice to the other.

Interested parties may inspect these
agreements and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D.C., and may sub-
mit, within 20 days after publication of
this notice in the FEpERAL REGISTER,
written statements with reference to any
of these agreements and their position
as to approval, disapproval, or modifica-
tion, together with request for hearing
should such hearing be desired.

Dated:. February 23, 1960.

By order of the Federal Maritime

Board.
JAMES L. PIMPER,
Secretary.
[F.R. Doc. 60-1749; Filed, Feb. 25, 1960;

8:50 am.]

FEDERAL REGISTER

ATOMIC ENERGY COMMISSION

[Docket No. 50-155]
CONSUMERS POWER CO.

Notice of Hearing on Application for
Construction Permit

Pursuant to the Atomic Energy Act of
1954, as amended (hereinafter referred
to as “the Act’”) and the regulations in
Part 2, 10 CFR, “Rules of Practice”,
notice is hereby given that a hearing will
be held to consider the issuance of,a
construction permit for a 75 megawatt
(electrical) high power density boiling
water nuclear reactor to be located at
Big Point Rock, Charlevoix County,
Michigan, and used for research and de-
velopment, to Consumers Power Com-
pany, 212 West Michigan Avenue, Jack-
son, Michigan (hereinafter referred to
as ‘“‘the applicant”), under Sections 104b
and 185 of the Act. For further infor-
mation all interested persons are re-
ferred to the application which is avail-
able for public inspection ‘at the AEC’s
Public Document Room, 1717 H Street
NW., Washington, D.C. The hearing
will commence at 10:30 a.m. on March
29, 1960, or on such later date as may
be designated by the Presiding Officer, in
the Auditorium of the AEC Headquar-
ters, Germantown, Maryland.

The Commission has designated Sam-
uel W, Jensch, Esq., as the Presiding
Officer to conduct the hearing and to
render a decision pursuant to § 2.751(a)
of the Commission’s rules of practice.

The issues to be considered at the
hearing will be the following:

1., Whether the applicant has sub-
mitted sufficient information to provide
reasonable assurance that a utilization
facility of the general type proposed in
the application can be constructed and
operated at the proposed site without
undue risk to the health and safety of
the public;

2. Whether there is reasonable assur-
ance that the technical information
omitted from and required to complete
the application will be supplied;

3. Whether the applicant is technically
qualified to design and construct the
proposed facility;

4. Whether pursuant to § 50.40(b) of

the AEC’s regulations the applicant is’

financially qualified to engage in the pro-
posed activities; and

5. Whether construction of the re-
actor will be inimical to the common de-
fense and security or to the health and
safety of the public.

Petitions for leave to intervene must be
received in the Office of the Secretary,
Atomic Energy Commission, German-
town, Maryland, or in the AEC’s Public
Document Room, 1717 H Street Nw.,
Washington, D.C., not later than March
28, 1960, or in the event of a postpone-

~ment of the hearing date specified above,
at such time as the Presiding Officer may
provide.

Answers to this notice shall be filed by
the applicant in the manner prescribed
in § 2.736 of the Commission’s rules of
practice on or before March 22, 1960.

Papers required to be filed with the
AEC in this proceeding shall be filed by
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mailing to the Secretary, Atomic Energy
Commission, Washington 25, D.C., or may
be filed in person at the Office of the
Secretary, Atomic Energy Commission,
Germantown, Maryland, or at the AEC’s
Public Doecument Room, 1717 H Street
NW., Washington, D.C. Pending fur-
ther order of the Presiding Officer, par-
ties shall file twenty copies of each such
paper with the AEC and where service
of papers is required on other parties
shall serve five copies of each.

The report of the Advisory Committee
on Reactor Safeguards in this matter
will be available for public inspection in
the AEC’s Public Document Room prior
to the hearing herein scheduled. Copies
of such report may be obtained by re-
quest addressed to the Atomic Energy
Commission, Washington 25, D.C., Atten-
tion: Director, Division of Licensing and
Regulation. If the report is not pub-
lished and made available prior to the
scheduled date of hearing, the hearing
will be rescheduled.

Dated at Germantown, Md., this 19th
day of February 1960.

For the Atomic Energy Commission.

H. L. PrICE,
Director, Division of
Licensing and Regulation.

[F.R. Doc. 60-1715; Filed, Feb. 25, 1960;
8:45 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 13410; FCC 60M-333]

IDAHO MICROWAVE, INC.
Order Scheduling Hearing

In re applications of Idaho Microwave,
Inc., Docket No. 13410; for construction
permit for new fixed radio station at
Kimport Peak, Idaho (KPL24), File No.
2672-C1-P-58; for construction permit
for new fixed radio station at Rock Creek,
Idaho (KPL25), File No. 2673-C1-P-58;
for construction permit for new fixed
radio station at Jerome, Idaho (KPL26),
File No. 2674-C1-P-58.

It is ordered, This 19th day of Feb-
ruary 1960, that Charles J. Frederick
will preside at the hearing in the above-
entitled proceeding which is hereby
scheduled to commence on April 15,
1960, in Washington, ‘D.C.

Released: February 19, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
«  [sEaL] MaryY JANE MORRIS,
Secretary.
[F.R. Doc. 60-1765; Filed, Feb. 25, 1960;
8:62 am.]

[Docket No. 13391; FCC 60M-331]
HELMUT J. LELOV

Order Scheduling Hearing

In the matter of Helmut J. Lelov, P.O.
Box 1147, Freeport, Texas, Docket No.
13391; order to show cause why there
should not be revoked the License for

.
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Radio Station WF-6798 aboard the ves-
sel “Dubhe”,

It is ordered, This 19th day of Febru-
ary 1960, that Walther W. Guenther will
preside at the hearing in the above-
entitled proceeding which is hereby
scheduled to commence on April 25, 1960,
in Washington, D.C,

Released: February 19, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] = MARY JANE MORRIS,
Secretary.
[F.R. Doc. 60-1766; Filed, Feb. 25, 1960;
8:52 a.m.]

[Docket No. 13394; FCC 60M-332]
OIL TRANSPORT CO.,.INC.
Order Scheduling Hearing

In the matter of Oil Transport Co.,
Inc., 2837 Tchoupitoulas Street, New
Orleans, Louisiana, Docket No. 13394;
order to show cause why there should
not be revoked the License for Radio
Station WC-5908 aboard the vessel
“Susan Houghland”.

It is ordered, This 19th day of Febru-
ary 1960, that David I. Kraushaar will
preside at the hearing in the above-
entitled proceeding which is hereby
scheduled to commence on April 25, 1960,
in Washington, D.C.

Released: February 19, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Mary JANE MORRIS,
Secretary.
"[F.R. Doc. 60-1767; Filed, Feb, 25, 1960;
8:52 am.}

[Docket No. 13408; FCC 60-147]
ORANGE COUNTY BROADCASTERS

Order Designating Application for
Hearing on Stated Issues

In re application of Orange County
Broadcasters, Anaheim, California, re-
quests 1250 ke, 1 kw, DA, Day, Docket
No. 13408, File No. BP-12241; for con-
struction permit.

At a session of the Federal Communi-
cations Commission held at its offices in
‘Washington, D.C., on the 17th day of
February 1960;

The Commission having under consid-
eration the above-captioned and de-
scribed application;

It appearing that except as indicated
by the issues specified below, the appli-
cant is legally, technically, and otherwise
qualified, but may not be financially
qualified to construct and operate its in-
stant proposal; and _

It further appearing that pursuant to
section 309(b) of the Communications
Act of 1934, as amended, the Commis-
sion, in a letter dated October 23, 1959,
and incorporated herein by reference,
notified the applicant, and any other
known parties in interest, of the grounds
and reasons for the Commission’s inabil-
ity to make a finding that a grant of the
application would serve the public inter-
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est, convenience, and necessity; and that
a copy of the aforementioned letter is
available for public inspection at the
Commission’s offices; and

It further appearing that the appli-
cant filed a timely reply to the afore-
mentioned letter, which reply has not,
however, entirely eliminated the grounds
and reasons precluding a grant of the
application and requiring an evidentiary
hearing on the particular issues herein-
after specified; and in which the appli-
cant stated that it would appear at a
hearing on the instant application; and

It further appearing that after con-
sideration of the foregoing and the ap-
plicant’s reply, the Commission is still
unable to make a statutory finding that
a grant of the application would serve
the public interest, convenience, and ne-
cessity; and is of the opinion that the
application must be designated for hear-
ing on the issues specified below;

It is ordered, That pursuant to section
309¢(b) of the Communications Act of
1934, as amended, the instant applica-
tion is designated for hearing, at a time
and place to be specified in a subsequent
Order, upon the following issues:

1. To determine the areas and popula-
tions which would receive primary serv-
ice from Orange County Broadcasters
and the availability of other primary
service to such areas and populations.

2. To determine whether the instant
proposal would involve objectionable in-
terference with Stations KTMS, Santa
Barbara, California, and KGIL, San
Fernando, California, or any other exist-
ing standard broadcast station, and, if
so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other primary
service to such areas and populations.

3. To determine whether interference
from Station KTMS would affect more
than ten percent of the population
within the normally protected primary
service area of the instant proposal of
Orange County Broadcasters in contra-
vention of § 3.28(c) (3) of the Commis-
sion rules, and, if so, whether circum-
stances exist which would warrant a
waiver of said section.

4. To determine whether the instant
applicant is financially qualified to con-
struct and operate its proposed station.

5. To determine, in the light of the evi-
dence adduced pursuant to the foregoing
issues whether a grant of the instant ap-
plication would serve the public interest,
convenience and necessity.

It is further ordered, That Pierce
Brooks Broadcasting Corp. and News-
Press Publishing Co., licensees of Sta-
tions KGIL and KTMS, respectively, are
made parties to the proceeding.

It is further ordered, That, in the
event of a grant of the instant applica-
tion, the construction permit shall con-
tain a condition that said grant is with-
out prejudice to a grant of the applica-
tion of Ben S. McGlashan (File No. BP~
13123) for a construction permit to in-
crease to one kilowatt the daytime power
of Station KGFJ, Los Angeles, California,
(1230 kc, 250 w, U, power reduced to 100
watts when KPPC, Pasadena, California,
is operating), and, that, in the event the

proposed operation results in inter-
ference to the Commission’s monitoring
operations at Santa Ana, California, due
to harmonic or other spurious emis-
sions, the permittee shell take prompt
corrective action to eliminate the inter-
ference. . .

It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicant and parties re-
spondent herein pursuant to § 1.140 of
the Commission rules, in person or by
attorney, shall, within 20 days of the
mailing of this Order, fil2 with the Com-
mission, in friplicate, a written appear-
ance stating an intenticn to appear on
the date fixed for the hearing and pre-
sent evidence on the issues specified in
this Order.

Released: February 23, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MARY JANE MORRIS,
_ Secretary.
[F.R. Doc. 60-1768; Filed, Feb. 25, 1960;
8:52 am. |

SUPREME BROADCASTING CO.,.INC,,
OF PUERTO RICO AND RADIO
AMERICAN WEST INDIES, INC.

{Docket Nos. 13076, 13077; PCC 60M-329)
Order Continuing Hearing Conference

In re applications of Supreme Broad-
casting Company, Inc.,, of Puerto Rico,
Christiansted, St. Croix, Virgin Islands,
Docket No. 13076, File No. BPCT-2575;
Radio American West Indies, Inc,
Christiansted, St. Croix, Virgin Islands,
Docket No. 13077, File No. BPCT-2581;
for construction permits for new tele-
vision broadcast stations (Channel 8).

The Hearing Examiner having under
consideration a joint mbotion filed Febru-
ary 16, 1960, on behalf of both of the ap-
plicants herein requesting that the pre-
hearing conference now scheduled for
February 19, 1960 be continued to March
21, 1960; and

It appearing that the reason for the re-
quested continuance is the fact that both
applicants are engagel in negotiations
looking toward the possible merger of -
their interests and because of the dis-
tances involved additional time is needed
in order to finalize the contemplated ar-
rangement; and

It further appearing that counsel for
the Broadcast Bureau has given his con-
sent to immediate actiion on the joint
motion, and good cause for the requested
continuance having been shown;

It 3 ordered, This the 18th day of
February 1960, that the joint motion for
continuance is granted and the prehear-
ing conference in this proceeding now
scheduled for February 19, 1960 is con-
tinued to March 21, 1360.

Released: February 19, 1960.

FEDERAL COMMUNICATIONS
COMMISSION,

[sEaL] MARY JANE MORRIS,
Secretary.
|F.R. Doc. 60-1769; Filed, Feb. 25, 1960;

8:53 an.])
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[Docket Nos. 13155-13160; FCC 60M-330]
WACO RADIO CO. ET AL,

Order Continving Hearing

In re applications of Jacob A. New-
born, Jr., Trustee for Nancy and Nena
Newborn, tr/as Waco Radio Company,
Waco, Texas, Docket No. 13155, File No.
BP-9763; Hugh M. McBeath, Waco,
Texas, Docket No. 13156, File No. BP-
10001; Floyd Bell, Texarkana, Texas,
Docket No. 13157, File No. BP-11870; Ra-
dio Broadcasters, Inc.,, Waco, Texas,
Docket No. 13158, File No. BP-12465;
Belton Broadcasters, Inc., Belton, Texas,
Docket No. 13159, File No. BP-12934;
H. A. Bridges, Jr., R. L. Hicks, Samuel R.
Jones and James G. Ulmer, a partner-
ship, d/b as Heart of Texas Broadcasters,
Waco, Texas, Docket No. 13160, File No.
BP-12985; for construction permits.

The Hearing Examiner having under
consideration a motion filed February 17,
1960 on behalf of Floyd Bell and a sup-
plement thereto filed February 18, 1960,
requesting that the dates for certain pro-
cedural steps be extended as hereinafter
" ordered; and

It appearing from the pleadings that
counsel for all parties have consented to
the immediate consideration and grant
of the motion and that a grant thereof
will conduce to the orderly dispatch of
the Commission’s business;

Now therefore, it is ordered, This 18th
day of February 1960, that the afore-
said motion and supplement are granted,
and that the dates for certain procedural
steps are extended as follows: (1) Ex-
change of engineering exhibits from Feb-
ruary 23 to March 14, 1960; (2) requests
for additional information and notifica-
tion of witnesses desired for cross-exam-
ination (engineering) from March 1 to
March 21, 1960; and (3) commencement
of hearing upon engineering matters
from March 8 to April 4, 1960.

Released: February 19, 1960.

FEDERAL COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secretary.

[sEAL]

[F.R. Doc. 60-1770; Filed, Feb. 25, 1960;

8:53 a.m.]

{Docket Nos. 13397-13407; FCC 60-146]

YORK COUNTY BROADCASTING
CO. (WRHI) ET AL,

Order Designating Applications for
Consolidated Hearing on Stated
Issues

In re applications of James S. Beaty,
Jr., William C. Beaty and Harper S.
Gault d/b as York County Broadcasting
Company (WRHI), Rock Hill, South
Carolina, has 1340 k¢, 250 w, U, requests
1340 ke, 250 w, 1 kw-LS, U, Docket No.
13397, File No. BP-12178; WOOW, Inc.
(WOOW), Greenville, North Carolina,
has 1340 ke, 250 w, U, requests 1340 ke,
250 w, 1 kw-LS, U, Docket No. 13398, File
No. BP-12217; WDSR, Inc. (WDSR),
Lake City, Florida, has 1340 ke, 250 w, U,
requests 1340 ke, 250 w, 1 kw-LS, U,
Docket No. 13399, File No. BP-12219;
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Duane F. McConnell, Clermont, Florida,
requests 1340 ke, 250 w, U, Docket No.
13400, File No. BP-12227; Radio Sumter,
Inc. (WSSC), Sumter, South Carolina,
has 1340 ke, 250 w, U, requests 1340 ke,
250 w, 1 kw-LS, U, Docket No. 13401, File
No. BP-12270; Daytona Beach Broad-
casting Corporation (WROD), Daytona
Beach, Florida, has 1340 ke, 250 w, U,
requests 1340 ke, 250 w, 1 kw-LS, U,
Docket No. 13402, File No. BP-12626;
Robeson Broadcasting Corporation
(WTSB), Lumberton, North Carolina,
has 1340 ke, 250 w, U, requests 1340 ke,
250 w, 1 kw-LS, U, Docket No. 13403, File
No. BP-12789; Oxford Broadcasting Cor-
poration (WOXF'), Oxford, North Caro-
lina, has 1340 k¢, 250 w, U, requests 1340
ke, 250 w, 1 kw-LS, U, Docket No. 13404,
File No. BP-12948; Néw Hanover Broad-
casting Company (WGNI), Wilmington,
North Carolina, has 1340 ke, 250 w, U,
requests 1340 ke, 250 w, 1 kw-LS, U,
Docket No. 13405, File No. BP-13016;
John P. Rabb (WJRI), Lenoir, North
Carolina, has 1340 ke, 250 w, U, requests
1340 ke, 250 w, 1 kw-LS, U, Docket No.
13406, File No. BP-13108; Clearwater
Radio, Inc. (WTAN), Clearwater, Flor-
ida, has 1340 ke, 250 w, U, requests 1340
ke, 2560 w, 1 kw-LS, U, Docket No. 13407,
File No. BP-13148; for construction
permits.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D.C., on the 17th day of
February 1960;

The Commission having under con-
sideration the above-captioned and de-
scribed applications; *

It appearing, that, except as indicated
by the issues specified below, each of
the instant applicants is legally, tech-

‘nically, financially, and otherwise quali-

fied to construct and operate its instant
proposal; and

It further appearing that pursuant to
section 309(b) of the Communications
Act of 1934, as amended, the Commis-
sion, in a letter dated November 18, 1959,
and incorporated herein by reference,
notified the instant applicants, and any
other known parties in interest, of the
grounds and reasons for the Commis-
sion’s inability to make a finding that a
grant of any one of the applications
would serve the public interest, conven-
ience, and necessity; and that a copy of
the aforementioned letter is available for
public inspection at the Commission’s
offices; and

It further appearing that the instant
applicants filed timely replies to the
aforementioned letter, which replies
have not, however, entirely eliminated
the grounds and reasons precluding a
grant of any one of the applications and
requiring a hearing on each of the par-
ticular issues hereinafter specified; and

It further appearing that by letter
dated December 8, 1959, the Forsythe
Broadcasting Company, licensee of Sta-

1On January 4, 1960, the Weaver Broad-
casting Company, applicant in BP-13613 for
an increase in power of Statlon WOKE,
Charleston, South Carolina, filed a petition
to have its proposal consolidated with the
proposals in the instant Order. The petition
will be acted on in a separate Order by the
Commission,
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tion WAIR, Winston-Salem, North Caro-
lina, accepts any interference which may
be caused to its existing operation from
BP-12178, BP-12948 and BP-13108; that
the above applicants have in return
agreed to accept any interference which
may be caused them if and when WAIR
requests an increase to 1 kw; and

It further appearing that after consid-
eration of the foregoing and the appli-
cants’ replies, the Commission is still
unable to make the statutory finding that
a grant of the applications would serve
the public interest, convenience, and
necessity; and is of the opinion that the
applications must be designated for hear-
ing in a consolidated proceeding on the
issues specified below; ’

It is ordered, That, pursuant to section
309(b) of the Communications Act of
1934, as amended, the instant applica-
tions are designated for hearing in a
consolidated proceeding, at a time and
place to be specified in a subsequent
Order, upon the following issues:

1. To determine the areas and popu-
lations which would receive primary serv-
ice from BP-12227 and the availability of
other-primary service to such areas and
populations. i

2. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from each of the in-
stant proposals for a change in the fa-
cilities of an existing broadcast station
and the availability of other primary
service to such areas and populations.

3. To determine the nature and extent
of the interference, if any, that each of
the instant proposals would cause to and
receive from each other and all other
existing standard broadcast stations, the
areas and populations affected thereby,
and the availability of other primary
service to the areas and populations in-
volved in the interference between the
proposals.

4. To determine whether the inter-
ference received from any of the other
proposals herein and any existing sta-
tions would affect more than ten percent
of the population within the normally
protected primary service area of any
one of the instant proposals in contra-
vention of §3.28(¢) (3) of the Commis-
sion rules and, if so, whether circum-
stances exist which would warrant a
waiver of said section.

5. To determine whether the following
proposals would involve objectionable
interference with the existing stations
indicated below, or any other existing
standard ‘broadcast stations, and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and
the availability of other primary service
to such areas and populations:

Proposals Ezxisting stations
BP-12178._._. WJRI, Lenoir, N.C.

WLCM, Lancaster, S.C.
WSSC, Sumter, S.C.
BP-12219.._. WTAN, Clearwater, Fla.
BP-12270__._ WDAR, Darlington, S.C.
WOKE, Charleston, S.C.
WRHI, Rock Hill, S.C.
WTSB, Lumberton, N.C.
BP-12626.... WEZY, Cocoa, Fla.
WOKE, Charleston, S.C.
WGNI, Wilmington, N.C.
BP-12789__.. WLAT, Conway; S.C.
WSSC, Sumter, S.C.
BP-12948__... WBTM, Danville, Va,
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Proposals Existing stations
BP-13016.... WOKE, Charleston, S.C.
WOOW, Greenville, N.C.
BP-13108.... WGRYV, Greeneville, Tenn,
WRHI, Rock Hill, S.C.
BP-13148_.._ WDSR, Lake City, Fla.
WNSM, Valparaiso-Nicevilie,
Fla. o
‘WSEB, Sebring, Fla.
WYSE, Lakeland, Fla.

6. To determine whether BP-12227
would provide the coverage of the city
sought to be served, as required- by
§ 3.188(b) (2) of the Commission’s rules.

7. To determine whether the instant
proposal of BP-13148 would involve ob-
jectionable interference with Stations
CMAL, Pinar Del Rio, Cuba, and CMGU,
Matanzas, Cuba, in contravention of the
provisions of the North America Re-
gional Broadcasting Agreement.

8. To determine, in the light of sec-
tion 307(b) of the Communications Act
of 1934, as amended, which of the instant
proposals would best provide a fair, ef-
ficient and equitable distribution of radio
service.

9. To determine, in the light of the
evidence adduced, pursuant to the fore-
going issues which, if any, of the instant
applications should be granted.

It is further ordered, That, the follow-
ing licensees of the stations indicated are
made parties to the proceeding:

Royal Broadcasting Company (WLCM),
Lancaster, South Carolina.

Community Broadcasters (WDAR), Dar-
lington, South Carolina.

Weaver Broadcasting Company (WOKE),
Charleston, South Carolina.

WEZY, Inc. (WEZY), Cocoa, Florida.

Coastal Broadcasting Company (WLAT),
Conway, South Carolina.

Piedmont Broadcasting Corporation

" (WBTM), Danville, Virginia.

Radio Greeneville, Inc. (WGRV), Greene-
ville, Tennessee.

Radlo Sebring (WSEB), Sebring, Florida.

Polk Radio, Incorporataed (WYSE), Lake-
land, Florida.

Bay Broadcasting Company (WNSM), Val-
paralso-Niceville, Florida.

It is further ordered, That, the follow-
ing licensees who are applicants in the
‘instant proceeding are made parties
thereto with respect to their ex1stmg
operations:

. York County Broadcasting Company
(WRHI), Rock Hill, South Carolina.
© WOOW, Inc. (WOOW), Greenville, North
Carolina.
WDSR, Inc. (WDSR), Lake City, Florida.
Radio Sumter, Inc. (WSSC), Sumter,
South Carolina.
Robeson Broadcasting Corporation
(WTSB), Lumberton, North Carolina,
New Hanover Broadcasting Company
(WGNI), Wilmington, North Carolina.

AR

John P. Rabb (WJRI), Lenoir, North
Carolina.
Clearwater Radio, Inc. (WTAN), Clear-

water, Florida.

It is further ordered, That, in the event
the proposal of BP-13148 is found to be
in conflict with the provisions of the
North American Regional Broadcasting
Agreement but is favored in the hearing,
it will be held without final action pur-
suant to the provisions of § 1.352 of the
Commission rules, pending ratification
of said Agreement.

It is further ordered, That, to avail
themselves of the opportunity to bhe

NOTICES

heard, the instant applicants and parties
respondent herein, pursuant to §1.140
of the Commission rules, in person or
by attorney, shall, within 20 days of the
mailing of this Order, file with the Com-
mission, in triplicate, a written appear-
ance stating an intention to appear on
the date fixed for the hearing and pre-
sent evidence on the issues specified in
this Order.

It is further ordered, That, the issues
in the above-captioned proceeding may
be enlarged by the Examiner, on his
own motion or on petition properly filed
by a party to the proceeding, and upon
sufficient allegations of fact in support
thereof, by the addition of the following
issue: To determine whether the funds
available to the applicant will give rea-
sonable assurance that the proposals set
forth in the application will be ef-
fectuated.

Released: February 23, 1960.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MARY JANE MORRIS,
Secretary.
{F.R. Doc. 60-1771; Filed, Feb. 25, 1960;
8:53 a.m.]

FEDERAL POWER COMMISSION

[Docket No. G-20353]

AMERICAN LOUISIANA PIPE LINE CO.
AND MIDWESTERN GAS TRANS-
MISSION CO.

Notice of Application and Date of
Hearing

FEBRUARY 19, 1960.

Take notice that American Louisiana
Pipe Line Company (American), and
Midwestern Gas Transmission Company
(Midwestern), Delaware corporations,
with their respective principal offices in
Detroit, Michigan, and Houston, Texas,
filed a joint application in Docket No.
G-20353 on December 14, 1959, pursuant
to section 7 of the Natural Gas Act, for
a certificate authorizing the exchange of
natural gas with each other at a pro-
posed point of interconnection between
their respective main 30-inch transmis-
sion systems in Spencer County, Indiana,
and to construct and operate metering
and interconnecting facilities at the pro-
posed point of interconnection, subject
to the jurisdiction of the Commission,
all as more fully described in the appli-
cation on file with the Commission, and
open to public inspection.

The application recites American and
Midwestern entered into an exchange
agreement, dated November 24, 1959,
providing for receipts and deliveries of
exchange volumes of gas by the two
companies when such deliveries can as-
sist the companies in their system-opera-
tions, the purpose of which is to provide
added flexibility to their respective
transmission systems and thus to ensure
continuity of service to their respective
customers, particularly in cases of emer=
gencies.

Midwestern propOSes to install and op-
erate a metering station at the inter-

connection of the two transmission sys-
tems and each party will construct and
operate the necessary. interconnecting
facilities between its pipeline and the
said metering station.

The application further recites that
such exchanges will be imade only when
they will not impair service to their
existing customers.

The cost of the propysed facilities is
estimated as follows:

Estimated

) cost
American—Tap connection oo $10, 430
Midwestern—Metering facilities..._ 37,700
Tot8] e e e e 48, 130

The cost will be defrayed by each from
cash on hand.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules ancl regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Ges Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on March
17, 1960, at 9:30 am,, es.t., in a Hearing
Room of the Federal Pcwer Commission,
441 G Street NW., Washington, D.C.,
concerning the matters involved in and
the issues presented by such application:
Provided, however, That the Commission
may, after a non-contested hearing, dis-
pose of the proceedings pursuant to the
provisions of §1.30(¢c) (1) or (2) of the
Commission’s rules of practice and pro-
cedure. Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for applicant to ap-

 pear or be represented at the hearing,

Protests or petitions to intervene may
be filed with the Federsl Power Commis-
sion, Washington 25, D C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) or or before March
14, 1960. Failure of any party to appear
at and participate in ‘the hearing shall
be construed as waiver of and concur-
rence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

JoserH H. GUTRIDE,
Secretary.

[F.R. Doc. 60-1736; Filed; Feb, 25, 1960;
8:48 a.n.]

[Docket No. RI60D-136, etc.]

F. A. CALLERY, INC., ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes
in Rates? -

FEBRUARY 18, 1960.

In the matter of F. A. Callery, Inc.,
et al., Docket No. RI60-136; Texaco Inc.,
Docket No. RI60-137; Maracaibo Oil
Exploration Corporation (Operator), et
al.,, Docket No. R160-.38; Sunray Mid-
Continent Oil Company, Docket No. G-

1 This order does not provide for the con-
solidation for hearing or disposition of the
several matters covered herein, nor should it
be so construed.
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20187; Socony Mobil Oil Company, Inc.,
Docket No. RI60-139; Socony Mobil Oil
Company, Inc. (Operator), Docket No.
RI60-140; Socony Mobil OQil Company,

FEDERAL REGISTER

Inc. (Operator), et al., Docket No. RI60~ i

141.
The above-named-.-Respondents have
tende}ted for filing proposed changes in
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presently effective rate schedules for
sales of natural gas subject to the juris-
diction of the Commission. The pro-
posed changes are designated as follows:

§ Effective ' Cents per Mot Rate in
Rﬁ“&‘ Supple- Purcl 4 product Ngtlce of Dat dz}te Date gtji’ecc
Docket No., Respondent sched- | ment urghaser and producing area [ e ate unless sus- R subject to
cke pond ule |* No, ¢ dated— | tendered sus- pended Rate in | Proposed { refund in
- . No. : pended || until— effect increased docket
" . rate Nos.
RI60-136...} F. A. Callery, Inc, ] 8 | Tennossce Gag Transmission Co. | 1-1860 | 1-19-60 | 2-19-60 | 7-10-60 13. 49751 | 216. 16947
w13 et al. v ’(I‘New Delhl Field, Harris County,
. ox.). .
RI160-137...| Texaco INC..ecceaaaaan 23 7 | El Paso Natural Gas Co. (Big Lake [ Undated | 1-22-60 | 2-22-60 | 7-22-60 12. 90247 | 2 14.30696 | G-16536 .
' 7 B Prso ‘Natu eagmﬁoométy' rI(‘}m')li 10.30719 |1711.6358
24 aso Natura as Co, acl . . . =
i} Horbort Tield, Upton. Gounty, -eed0omnn 12200 | 22260 | 72200 [{ 195008 1311 088 }a-16538
169 3| El Paso Natural Gas Co. (Todd |.._do..... 1-22-60 | 2-22-60 | 7-22-60 12. 91207 14.3106 | G-16536
g ort)hwest Field, Crockett County,
ex.
RI60-138...| Maracaibo Oil Explo- 1 19 | Transcontinental Gas Pnpe Line | 1-22-60 | 1-22-60 |.2-22-60 | -7-22-60 17.75 523. 56 G-17660
ration Corp. (Oper- gorp. (Egan Field, Acadia Parish,
ator), et al.
G-20187.... Sunra)y Mid-Conti« 80 1 | United Gas Pipe Line Co. (Pistol | 1-10-60 | 1-22-60 | 4-24-60 {890-24-60 | 724.0 6823.0
nent Ofl Po. to Ridge and Maxic Fields, Forrest,
2 Iﬁ\mar and Pearl River Counties,
i
RI160-139...] Socony.Mobil Qil Co., 8 4 | Lone Star Gas Co. (Cruce, Goyleand | 1-26-60 | 1-27-60 [ 2-27-60 | 7-27-60{ 11.0 $16.8 G-14019
Inc. gatleﬁFlelgs, S)tevcus and Garvin -
ounties, Okla, :
ke 3 | Lone Star Gas Co. SKutle Field, | 1-26-60 | 1-27-60 | 2-27-60 | 7-27-60 11.0 $16.8 G-14019
. Garvin County, Okla - . . .
. K 130 { Lone Star Gas Katio and N.W. | 1-26-60 { 1-27-60 | 2-27-60 | 7-27-60 11.0 ?16.8 Qa-14019
g}g?ver Fields, arvin County.
143 1 | Lone Star Gas Co. (N. Healdton Field, | 1-26-60 | 1-27-60 | 2-27-60 | 7-27-60 1.0 "116.8
Carter Countg kla.). . :
RI60-140...| Socony Mobil Oil Co., ] 3 | Lone'Star Gas Co. (Fox-Graham Field,| 1-26-60 | 1-27-60 | 2-27-60 | 7-27-60 9.0 114, 8 (3-14102
Ine. (Operator). Carter County, Okla.).
RI60-141...| SoconyMobil Oil Co., 12 3 | Lone Star as Co. (Katie Field, | 1-26-60 | 1-27-60 | 2-27-60 | 7-27-60 11.0 ¥16.8 G-14038
Inc.(Operator),et al. Garvin County, Okla,
14 4 | Lone Star Gas Co. (Doyle Field, | 1-26-60 | 1-27-60 | 2-27-60 | 7-27-60 11.0 116.8 G-14038
- Stevens County, Okla.). -
118 3 | Lone Star Gas Co. (Panther Creel; | 1-26-60 | 1-27-60 2—27-{60 7-27-60 11.0 116.8 G-14038
Field, Garvin County, Okla.), .

1 The stated effective dates are those requested by respondents, or the first day

after the expiration of statutory notice, whichever is later.
2 Pressure base is 14.65 psia.
3 Low pressure gas.
¢ High pressure gas.
§ Pressure baso is 15.025 psia.

F. A. dallery, Inc., et al. (Callery), in
support of its proposed redetermined in-
creased rate, cites the contract provi-
sions and submits copies of Tennessee
Gas Transmission Company’s price re-
determination letter. Callery states that
no gas has been delivered under the sub-
ject rate scheduls since February 1958,
but the one remaining oil well is being
reworked for gas production which is.
expected to be small, \

Texaco Inc. (Texaco), in support of
its proposed favored-nation increased
rates, cites the contract favored-nation
provisions and the triggering spiral-
escalations increased rates of Phillips
Petroleum Company, which are in effect
subject to refund in Docket ‘Nos. G-
18417 and G-18418. Texaco aléo states
that all price provisions of the contracts
were agreed to after bona fide arm’s-
length- negotiations and that the in-
creased rates, which are just and reason-
able, are needed to partially compensate
seller for increasing costs of develop-
ment, operation, and maintenance and
to provide incentive for further explora-’
tion and development.

Maracaibo Oil Exploration Corpora-
tion (Operator), et al. (Maracaibo), in
support of its proposed favored-nation
increased rate, cites the contract favoréd-
nation provisions and submits copies of
Transcontinental Gas Pipe Line Corpo-
ration's (Transco) letter advising of the
triggering inditial base rate of 21.5 cents
per Mcf to Oil Participations, Inc. in the
area.

8 Or until such date as Supplement No. 2 to Sunray Mid-Céntinent Oil Company’s

PG Gas.Rate Schedule No. 80 becomes effective in Docket No, G-20187, whichever

s laters_

7 Rate suspended in Docket No, G-20187 until April 24,1960,
8 Rate decrease due to correctlon of redetermined rate.
¢ Pressure base is 14.65 psia,

contract V(as negotiated at arm’s-length
and the favored-nation clause was the
primary inducement to seller to execute

- the contract and was also beneficial to

buyer'in permitting a low initial price.
Maracaibo further states that the in-
creased rate is just and reasonable and
suspension thereof wofild be arbitrary
and discriminatory since the Commission
has certificated sales to Transco in the
area at the 21.5 cent base rate.

Sunray Mid-Continent Oil Company
(Sunray) has submitted a proposed
amendmeént decreasing from 24.0 cents
to 23.0 cents per Mcf the rate proposed
by its earlier submitted Supplement No.
2 to its FPC Gas Rate Schedule No. 80
due Yo correction of redetermined rate.

Socony Mobil Oil Company, Inc.,
Socony Mobil Oil Company, Inc. (Opera-
tor), and Socony Mobil Oil Company,
Inc. (Operator), et al. (Socony), in sup-
port of its proposed favored-nation in-
creased rates, cites its contract favored-
nation provisions and the triggering
initial rate of The British-American Oil

Producing Company and states that the -

contracts resulted from extensive arm’s-
length negotiations in good faith. So-
cony also states that-without provision
for the price adjustments it would not
have executed the contracts, and the
increased rates do not exceed the cur-
rent market value of the gas, and denial

,thereof would be confiscatory. Socony "

states additionally that the increased

costs and provide incentive for further
exploration and development.

The changes in rates and charges so
proposed may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Cormmission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon hearings concerning the
lawfulness of the several proposed
changes and that the above-designated
supplements be suspended and the use
thereof deferred as hereinafter ordered

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), public hearings shall be held
upon dates to be fixed by notices from
the Secretary concerning the lawfulfiess
of the several proposed changes in rates
and charges contained in the above-
designated supplements.

(B) Pending hearings and decisions
thereon, each of the above-designated
supplements are hereby suspended and
the use thereof deferred until the date
indicated in the above “Rate Suspended
Until” column, plus footnotes thereto,
and thereafter until such further time
as it is made effective in the manner
prescribed by the Natural Gas Act.

(C) Neither the supplements hereby

Maracaibo also states that the rates are needed to offset increasing ‘suspended, nor the rate schedules sought

.

\
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to be altered thereby, shall be changed
until these proceedings have been dis-
posed of or until the periods of suspen-
sion have expired, unless otherwise or-

~ deredl by the Commission.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington
25, D.C., in accordance with the rules of
practice and procedure (18 CFR 1.8
and 1.37(f)) on or before April 4, 1960.

, By the Commission. . /
JosepH H. GUTRIDE,
Secretary.
[F.R. Doc. 60-1737; Filed, Feb. 25, 1960;
8:48 am.]

[Project No. 2000]

POWER "AUTHORITY OF THE STATE
" OF NEW YORK

Notice of Application for Amendment
' of License

FEBRUARY 23, 1960.

Public nhotice is hereby given that
Power Authority of the State of New
York, has filed application under the
Federal Power Act (16 U.S.C. 791a-825r)
for amendment of the license for Project
No. 2000, known as the St. Lawrence
Project, for deletion of Articles 14 and
15 of the license, pursuant to Public
Law 278 and Public Law 86-124 (Act of
duly 31, 19597, and for revision of Article
217, presceribing the method of calculating
the annual charges payable under the
license, to conform with the method pre-
scribed in the Commission’s Order No.
205, issued June 6, 1958.

Protests or petitions to intervene may
‘be filed with the Federal Power Commis-
sion, Washington 25, .D.C., in accord-
ance with the rules of practice and pro-
cedure of the Commission (18 CFR 1.8
or 1.10). The last date upon which pro-
tests or petitions may be filed is March
25, 1960. The application is on file with
the Commission for public jnspection.

JosEpH H. GUTRIDE,
Secretary.

[F.R. Doc. 60-1738; Filed, Feb. 25, 1960;
. 8:48 a.m.]

[Docket Nos. G-13073, G-13966]

SHERMAN NELSON AND PARSONS
- & NORMAN, ET AL. -

Notice of Applications and Date of
B Hearing

) °  PEBRUARY 19, 1960. .
Take notice that Sherman Nelson
(Nelson) filed an application on August
15, 1957, in Docket No, G-13073 pursuant
to Section 7 of the Natural Gas Act, for
a certificate of public convenience and

- necessity, authorizing the sale of natural _

gas to Trunkline Gas Company (Trunk-
line) from the Ed. Billo Lease in the
North Fannin Field area, Goliad County,
‘Texas, under a gas sales contract dated
May 24, 1957.

On December 16, 1957, Nelson and

Parsons & Norman filed a joint applica-.

tion in pending Docket No. G-13073 to
seek approval of the Commission for
Nelson to abandon his sale of natural

- {F.R. Doc. 60-1739; Filed, Feb. 25,

NOTICES .

gas from the Ed. Billo Lease and Parsons
& Norman,to continue the subject sale
under the contract of May. 24, 1957.

On December 16, 1957, Nelson and Par-
sons & Norman filed a joint application
in Docket No. G-13966 for authorization
for Nelson to abandon service to Texas
Illinois Natural Gas Pipeline Company *
from the Juan R. Lopez, e’ al., Lease in
the Ybanez Field, Duval County, Texas,
and Parsons & Norman to continue said
sale under a contract dated April 15,
1957, previously accepted for filing as
Sherman Nelson’s FPC Gas Rate Sched-
ule No. 1.

" The respective applications state that
on October 18, 1957, Nelson assigned his
undivided Y% working interest in each of
the aforementioned leases to Parsons &
Norman which succeeded him as operator
thereof.

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the ap-
plicable rules and regulations and to that
end: .

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the Com-
mission’s rules of practice and proce-
dure, g hearing will be held on March 31,
1960 at 9:30 a.m., es.t., in a Hearing
Room of the Federal Power Commission,
441 G Street NW., Washington, D.C,,
concerning the matters involved in and
the issues presented by such application:
Provided, however, That the Commission
may, after a noncontested hearing, dis-

pose of the proceedings pursuant to the.

provisions of § 1.30(¢c) (1) or (2) of the
Commission’s rules of practice and pro-
cedure. Under the procedure herein
provided for, unless otherwise advised, it
will be unnecessary for Applicant to ap-
pear or be represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before March
15, 1960. Pailure of any party to appear
at and participate in the hearing shgll be
construed as waiver of and concurrence
in omission herein of the intermediate
decision procedure in cases whe{re a re-
quest therefor is made.

. JosEpH H. GUTRIDE,
‘ Secretary.

1960;

8:48 a.m.]

[Docket No. RI60-147]
SLADE, INC.

Order Providing for Suspension of
and Hearing on Proposed Rate
Schedule

. ) FEBRUARY 18, 1960.
On January 19, 1960 Slade, Inc. ten-

dered for filing a proposed rate increase

for the sale of natural gas to El Paso

Natural Gas Co. (El Paso) from the

producing area of Spraberry Field,

_'1 Now Peoples Gulf Coast Natural Gas Pipe-
Tine Company.

[ ]
Glasscock and Reagan. Counties, Texas.
This filing was designdted as Supplement
No. 5 to Slade, Inc.’s FPC Gas Rate
Schedule No. 4 and the increase, from
11.0 to 17.0 cents, or 5.0 cents per Mecf,
at a pressure base of 14.65 psia, is based
upon a contract amendment dated Octo-
ber 26, 1959, entered into pursuant to
El Paso’s current contract renegotiation
program in the Pertnian Basin., The
amendment eliminates favored-nation
clauses from the contract, and provides
for the 17.0 cents per Mcf rate until Au-
gust 1, 1964, with 1.0 cents per Mcf in-
creases each five-year period thereafter.

Slade, Inc. states that its gas sales
contract was negotiated at arm’s-length
and that the elimination of the favored-
nation clause is beneficial to' all parties
concerned by insuring a stable price and
by relieving all partics of participation
in formal hearings which might here-
after result if the favored-nation clause
had been retained. Slade requests an
effective date of January 1, 1960: an ef-
fective date is hereby established to be
February 19, 1960, or thirty days from
the expiration of stati.tory notice;

The increased rate and charge so pro-
‘yosed may be unjust, unreasonable, un-
duly diseriminatory, or preferential, or
otherwise unlawful.

The Commission firds: It is necessary
and proper in the public interest and to
aid in the enforcemer.t of the provisions
of the Natural Gas Act that the Com-
mission enter upon a liearing concerning
the lawfulness of the said proposed
change and that Supplement No. 5 to
Slade, Inc.’'s FPC Gas Rate Schedule No.
4 be suspended and the use thereof de-
ferred as hereinafter ordered. -

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Netural Gas Act (18
CFR Ch. I), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed ircreased rate and
charge contained in Supplement No. 5 to
Slade, Inc.’s FPC C(ias Rate Schedule
No. 4.

(B) Pending such hearing and deci-
sion thereon, said supplement be and it
is hereby suspended nnd the use thereof
deferred until July 19, 1960, and until
such further time as it is made effective
in the manner prescribed by the Natural
Gas Act. o~

(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered thereby shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington
25, D.C,, in accordance with the rules of
ptactice and procedure (18 CFR 1.8 or
1.37(£)) on or before April 4, 1960.

By the Commission.
Jos:ePH H. GUTRIDE,
Secretary.

[F.R. Doc. 60-1740; l%led, Feb. 25, 1960;
8:49 a.m.]

N



Friday, February 26, 1960
[Docket No. G-10559 etc.]
JAMES D. MADQLE ET AL.

Notice of Severance

! FPEBRUARY 18, 1960.°

In the matter of James D. Madole, et
al., Docket No. G-10559 et al.; Tennessee
Gas Transmission Company, Docket No.
G-19084; Geode Petroleum Inc., Opera-
tor, et al., Docket No. G-19298.

Notice is hereby given that Docket Nos.
G-19084 and G-19298 in the above-en-
titled proceedings which are scheduled
for hearing on March 8,71960, at 9:30
‘a.n., e.s.t., ih a hearing room of the Fed-
eral Power Commission, 441 G Street

" {P.R. Doc. 60-1742; Filed, Feb. 25,

FED.ERAL REGISTER

NwW., Washmgton, D.C., are hereby sev-
ered therefrom. “

JoseEPH H. GUTRIDE,
Secretary. -

1960;
8:49 a.m.]

[Docket Nos, RI60-142—RI60-146]
TEXACO INC.,- ET AL,

Order Providing for Hearing on and
Suspension of Proposed Chcmges in
Rates *

- FEBRUARY 19'1960

In the matter of Texaco Inc., Docket
No. RI60-142; Cities Service 011 Com-
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pany (Operator) et al., Docket No. RI60~
143; Dewey ‘Harris, et .al.,, Docket No.
RI60-144; The Atlantic Refining Com-
. pany, Docket No. RI60-145; Humble Oil
& Refining Company, Docket No. RI60-
146.

‘The above-named Respondents have
tendered for filing proposed changes in
presently effective rate schedules for
sales of natural gas, subject to the juris-
diction of the Commission. In each
filing the natural gas is sold at 14.65 psia,
with the exception of Dewey Harris, et
al., which is sold at 15.325 psia. The
proposed changes are designated as
follows:

. . -~  Effective Cents per Mef Rate in
N Rate |{Supple- . . . Notice of | date Date effect
Docket No. Respondent sched- | ment Purchaser and producing area change Date unless sus- subject to
ule No. - dated— | tendered sus- pended Rate in Proposed. | refund in
No. pended ! { until ! effect increased docket
~ \ rate Nos.
RIG0-142...; Texnco INC..eeevevnee- 25 g |[EL Daso Natural Gas Oo. (Bedford ||y qpteql 1-25-60 | 2-25-60 | 7-265-60 | 10.87455 | 1227027 | G-toa1
168 8] o and outh gndrows Field, I do..| 12560 | 2-2560 | 7-26-60 | 10.29 116164 | G-16414
" RI60-143___{ Cities Service Oil Co., 1 12 | Trunkling Gas Co, (Columbus and | 1-22-60 | 1-25-60 | 2-25-60 | 7-25-60 15.0 20,0 G-15210
Operator, ¢t al. . Ramsey Fields, Colorado County, | - : R g -
RIG0-144...| Dewey Harris,etal...] - 1 T E%nt?;b‘lle )Gns Co. (Lewis Oounty 1-20-60 ; 1-22-60 | 2-22-60 [ 7-22-60 20.0 25.0
est Va. .
RI60-145...] The Atlantic Refining 172 4 | Natural Gas P/L Co. of Amcrlca 1-22-60 | 1+26-60 | 2-26-60.] 7-26-60 16,6 16.8 G-17988
Co. = (Camrick Southeast field, Texas -
. and Beaver Counties, Okla.).
RI60-146...| Humble Oil & Refin- 10 18 | Texas Eastern Trans. Corp. (ITelen | 1-21-60 | 1-26-60 | 2-26-60 | 7-26-60 | 15.C432 16,3765 | d-18324
C ing Co. QGohlke Field, DeWitt County, N
Tex.). ,
. 1

1 The stated effective dateé are those requested by respondent, or the first day after expiration of the required statutory notice, whichever is later,

In support of its proposed favored-na-
. tion increase, Texaco Inc. cites the con-
tract favored-nation provisions and the
triggering spiral-escalation increased
rates of Phillips’ Petroleum Company,
which are in effect subject to refund in
Dodket Nos. G-18417 and G-18418, and
states that all price provisions of the
contracts were agreed to after bona fide
arm’s-length negotiations. Texaco also
states that the increased rates are needed
to partially compensate for the increas-
ing costs of development, operation and
maintenance, and to provide incentive
for further exploration and development.

Cities Service Oil Company in support
of its proposed favored-nation-rate in-
‘creasd cites the 20 cents per Mcf rates
at which it sells to Trunkline Gas Com-
pany which were certificated by “the
Commission’s Opinion No. 321, and its
contract favored-nation - provisions.
Cities ‘Serfvice also submits copies of
Trunkline’s favored-nation letter and
states that the contract resulted from
arm’s-length negotiations, and the in-
creased price is not unreasonable and
is less than the going price and market
value of gas in the area.

Dewey Harris, et al., in support of its
proposed renegotiated rate increase
states that drilling and other costs have
increased greatly and submits copies of
the letter agreement establishing the 25.0
cents per Mcf price.

Atlantic Refining Company in support
of its proposed periodic rate increase
cites the contract pricing provisions and
states that the contract was negotiated

at arm’s length and that such pricing

Provisions are common in long-term con-
tracts and are beneficial to both buyer
and seller in permitting initial deliveries
at a low pride during the time buyer’s
unamortized capital investment is high
and providing the seller progressively,
higher prices contemporaneously with
inevitable increases in costs.

Humble Oil & Refining' Company in
support - of its proposed redetermined
rate increase cites its contract provisions
and submits copies of Texas Eastern’s
price redetermination letter. Humble
states that the contract was entered into
in good faith as a result of arm’s-length
bargaining and that the increased price
is reasonable and in line with going
prices in the area. Humble states addi-
tionally that denial of the increased price
would abrogate the contract and be un-
just, unreasonable and confiscatory.

The increased rates and charges so
proposed may be unjust, unreasogable.
unduly discriminatory, or preferential,
or .otherwise unlawful.

. The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
‘'of the Natural Gas Act that the Commis-
sion enter upon hearings concerning the
lawfulness of the several proposed
changes and that the above-designated
supplements be suspended and the use
thereof deferred as hereinafter ordered.

The Commission orders:

’

- - .

*This order does not provide for the con-
solidation for hearing or disposition of the
several matters covered hereln, nor should
it be s0 construed.

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections ¢
and 15 thereof, the Commission’s rules of
practice and procedure, and the regula-
tions under the Natural Gas Act (18
CFR Ch. D), public hearings shall be held
upon dates to be fixed by notices from
the Secretary concerning the lawfulness
of the several proposed increased rates
and charges contained in the above-des-
ignated supplements.

(B) Pending hearings and decisions
thereon, each of the above-designated
supplements are hereby suspended and
the use thereof deferred until the date
indicated in the above “Rate Suspended
Until” column, and thereafter until such
further time as they are made effective
in the manner prescribed by the Natural
Gas Act.

(C) Neither the supplements hereby
suspended, nor the raté schedules sought
to be altered thereby, shall be changed
until these ‘proceedings have been dis-
posed of or urtil the periods of suspen-
sion have expired, unless otherwise or-
dered by the Commission.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington
25, D.C,, in accordance with the rules of
practice and procedure (18 CFR 1.8 and
1.37(£) ). on or before April 4, 1960.

By the Commission. R

JOSEPH H. GUTRIDE,
Secretary.

[F.R. Doc. 60-1741; Filed, Feb. 25, 1960;
8:49 am.]
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SECURITIES AND EXCHANGE
COMMISSION

{File No. 1-4015]

CONSOLIDATED DEVELOPMENT
CORP.

Order Summanly Suspending Trading

, FEBRUARY 19, 1960.

* In the ma.tter of trading on the Ameri-
can Stock Exchange in the common
stock, par value 20 cents per share of
* Consolidated Development Corporation
(formeérly known as Consolidated Cuban
Petroleum Corporation); File No. 1~
4015.

The common stock, par value 20 cents
per share of Consolidated Development
Corporation (formerly known as Consoli-
dated Cuban Petroleum Corporation),
being listed and registered-gn the'Ameri-
_ can Stock Exchange, a national securities
exchange; and )

The Commission being of the opinion
that the public interest requires the sum-
. mary suspension of trading in such
security on such Exchange and that such
action is necessary and appropriate for
tl;;e protection of investors; and
-~ The Commission being of the opinion
further that such suspension is necessary
in order to prevent fraudulent, deceptive
or manipulative acts or practices, with
the result that it will be unlawful under
section 15(e¢) (2) of the Securities Ex-
change Act of 1934 and the Commission’s
Rule 15¢2-2 thereunder for any broker
or dealer to make use of the mails or of
any means or instrumentality of inter-

state commerce to effect any transaction’

in, or to induce or attempt to induce the
purchase or sale of such security, other-
wise than on a national securities
exchange;

It is ordered, Pursuant to section 19(a)
(4) of the Securities Exchange Act of

1934 that trading in said security on the-

American Stock Exchange be summarily
suspended in order to prevent fraudulent,
deceptive or manipulative acts or prae-
‘tices, this order to be effective for a
period of ten (10) days, February 22,
1960 to March 2, 1960, both ‘dates
inclusive, .

By the Commission.

[SEAL] OrvaL L. DuBors,
Secretary.

[F.R. Doc. 60-1725; Filed, Feb, 25, 1960;
8:46 am.]

[File No, 70-3856]
, OHIO POWER CO.

Notice of Proposed Acquisition of
Utility Assets

FEBRUARY 1§, 1960

Notice is hereby given that Ohio Power
Company (“Ohio”), a public-utility sub-
sidiary of American Electric Power Com=~
pahy, Ine. (“American”), a registered
holding company, has filed with “this
Commission an application pursuant to
the Public Utility Holding Company Act
of 1935 (“Act”) designating sections 9

NOTICES

and 10 of the Act as applicable to the
proposed transaction.

All interested persons are referred to
said application on file in the Head-
quarters Office of the Commission for a
statement of the proposed transaction
which is summarized as follows:

Pursuant to an ordinance approved by
the people of the Village of Minerva,

‘Ohio, authorizing the sale of its electric

utility system for cash, to the highest .
bidder, Ohio proposes to submit a bid of
$901,250 therefor. The properties con-
sist principally of one steam generating
plant, a distribution system, and a street
lighting system.

It is stated that Minerva is s1tua,tedv

within Ohio’s service area and in close
proximity to communities presently
served by Ohio, and that upon consum-
mation of the acquisition, the properties
will be physically connected with Ohio’s
facilities. The application states that it
is expected that integration of the ac-
quired property with, the Ohio system
will result in 1mnrovement of local serv-
ice and a reduction in electric rates.
Fees and expenses of Ohio are esti-
mated-not to exceed $1,500. It is stated
that, no State or Federal commission,
other than this Commission, has juris-
diction over the preposed transaction.
Notice is further given that any inter-
ested person may, not later than March
2, 1960, request in writing that a hearing
be held on the matter, stating the nature
of his interest, the reasons for such re-
quest, and the issues of fact or law, if
any, raised by said application which he
desires to controvert; or he may request
that he be notified if the Commission
should order .a hearing thereon. Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington 25, D.C. At any time
after Said date the application, as filed
or as it may be amended, may be granted
as provided in Rule 23 of the rules
and regulations promulgated under the
Act, or the Commission may grant ex-
emption from its rules as provided in
Rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.

By the Commission. .
ORrvaL L. DuBo1s,

[sEAL]
i Secretary.
[F.R. Doc. 60-1726; Filed, Feb. 25, 1960;

8:46 a.m.]

SWALL BUSINESS Anmmlsm
TION

" [Delegation of Authority 30 (Revision 6)}

REGIONAL DIRECTORS

Delegation Relating to Financial As-
sistance, Investment Program, Pro-
‘curement and Technical Asslstance
and Administration

'I. Pursuant to the authority vested in
the Administrator by the Small Business
Act, Pub. Law 85-536, as amended; Pub.
Law 85-699; the Small Business Invest-
ment Act of 1958 (Pub. Law 85-699);
Reorganization Plan No. 2 of 1954, dated
April 29, 1954 (83d Cong., 2d Sess.);

|

/

Reorganization Plan No. 1 of 1957, dated
April 29, 1957 (85th Clong., 1st Sess.);
and the Memorandum »f Understandmg,
dated October 19, 1956, as amended, be-
tween the Secretary of the Interior and
the Administrator of the Small Business
Administration (pursuant to section 4
of the Fish and Wildlife Act of 1956, 70
Stat. 1119, 1121) relating to the opera-
tion of the Fisheries Loan Fund, there is
hereby delegated to each Regional Di-
rector within his Region, the authority:

A, Financial assistance. 1. To ap-
prove and decline direct and participa-
tion business and discister loans.

2. To disburse approved loans.

3. To. enter into Business Loan and
Disaster Loan Participation Agreements
with banks, i

4. To execute loan authorizations for
Washington approved loans and for loans
approved under deleganed authority, said
execution to read as follows: Sy

*

(Name), ddminisirator.
By -

(Name)
- . Regional Director.

5. To cancel, reins;ate, modify and
amend authorizations for business or
disaster loans. L.

6. To extend the disbursement period
on all loan authorizations or undlsbursed
portions of loans.

7. To approve, when. requested, in ad-
vance of disbursement. conformed coples
of notes and other closing documents
and certify to the participating bank
that such documents are in compliance
with the participation authorization.

8. To approve service charges by par-
ticipating bank not tc exceed 2 percent
per annum on the .outstanding balance
in connection with construction loans
and loans involving accounts receivable
and inventory financing.

9. To establish Disaster Field Offices
upon receipt of advice of the designa-
tion of a disaster ares and to advise on
the making of disaster loans, to appoint
as a processing representative any bank
in the disaster area, ar.d to close Disaster
Field Offices when -no longer adv1sab1e
to maintain such offices. .

10. To take the following actions in
the administration of fisheries’ loans:

(a) Amend loan avthorizations;

(b) Extend the perind of disbursement
of loans of $50,000 or less for a perlod
not to exceed four months;

(¢) Amend.the hull insurance prov1-
sion of ahy authorization issued prior to
January 31, 1958, for a loan of $20,000,
or less;

(d) Cancel loan authorizations prior
to disbursement upon the written re-
quest of the applicany;

(e) Disburse fisheries’ loans in the
same manner as SBA business loans
and

(f) Administer current fisheries’ loans
and those- loans delinquent not more
than 60 days within the same &uthority
exercised with respect to SBA loans, -
except execute satisfactions, releases or
partial releases of Preferred Ship Mort-
gages, or other mortgages, deeds of trust,
etc., securing fisheries? loans, or to post-
pone or change payments due or to en-
dorse checks in payment of insurance
claims when said checks are not being

1
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paid to the Government as a payment on
a fishery loan.

11. To take all necessary actions in
connection with the administration,
servicing, collection and liquidation of
all loans and other obligations or assets,
including collateral purchased, and to
do and-perform and to assent to the
doing and performance of, all and every
act and thing requisite and proper to be
done for the purpose of effectuating thé
granted powers, including without limit-
ing the generality of the foregoing: .

(a) The assignment, endorsement,
transfer and delivery (but in all cases
without representation, recourse or war-
ranty) of notes, claims, bonds, deben-
tures, mortgages, deeds of trust, con-
tracts, patents and applications therefor,
licenses; certificates of stock and of de~
posit, and any other liens, powers, rights,
charges on and interest in or to property
of any kind, legal and equitable, now
or hereafter held by the Small Business
Administration or its Administrator:

Provided, however, That he may not as-
sign, endorse, transfer, deliver, modify,
surrender, satisfy, discharge, release,
subordinate or cancel, in whole or in
part, judgments and judgment liens, cer-
tificates or other instruments issued by
receivers, trustees, liquidators or other
officers or officials, representing claims
allowed against or interests in receiver-
ship, bankruptey or other, estates, with-
out the prior written approval of the
Regional Counsel or the United States
Attorney, in those cases where the latter
is involved in the proceedings.

(b) The execution and delivery of
contracts of sale or of lease or sublease,
quitclaim,” bargain .and sale or special
warranty deeds, bills of sale, leases, sub-
leases, assignments, subordinations, re-
ieases (in whole or part) or liens,asat-
isfaction pieces, affidavits, proofs of
claim in bankruptcy or other estates and
such” other instruments in writing as
may be appropriate and necessary to
effectuate the foregoing;

B. Investment program.
burse section 502 loans.

2. To extend the disbursement period
of section 502 loan authorization or un-
disbursed portions of section 502 loans.

- 3. To cancel wholly or in part undis-
bursed balances of partially disbursed
section 502 loans,

- 4. To do and to perform all and every
act and thing requisite, necessary and
proper to be done for the purpose of
effecting the ‘servicing and administra-
tion of section 502 loans. B

C. Procurement and.technical assist-
ance. 1. To: (a) Determine joint set-
asides for Government procurements
and sales; (b) to determine the need for
representation at procurement and dis-
posal centers; and (c¢) develop with Gov-
ernment procurement and disposal agen-
cies required local procedures for im-
plementing established inter-agency
policy agreements.

2. To deny an application for a Certif-
icate of Competency when the Regional
Director agrees with an adverse suryey

1, To, dis-

report as to production or credit, unless

application for an SBA loan is being
filed, which loan must be approved in the
Washington Office,

FEDERAL REGISTER
D. Administration. 1. To administer
oaths of office.

2. To certify to the Controller for pay-
ment, employee suggestion awards, for
suggestlon.s put into effect in the Region,
in an amount not to exceed $100 for each
award.

3. To advertise regarding the public
sale of (a) collateral in connection with
the liquidation of loans, and (b) ac-
quired property. o

4. To purchase reproductions of loan
documents, chargeable to the revolving
fund, requested by United States Attor-
neys in foreclosure cases.

5. To determine the need for an Im-
prest Fund.

6. To approve (a) annual and sick
leave; (b) advanced.sick leave, not to
exceed 30 days; (¢) advanced annual
leave, not to exceed the amount of an~
nual leave the employee would earn dur-
ing the leave year; (d) leave without
pay, not to exceed 30 days; and (e) over-
time for employees under his supervision,

7. To (a) make emergency purchases
chargeable to the Administrative ex-
pense fund, not in excess of $50 in any
one object class in any one instance but
not more than $100 in any one month
for total purchases in all object classes;
(b) make purchases not in excess of $10
in any one instance for “one-time use
items” not carried in stock subject to the
total limitations set forth in (a) of this
paragraph; and (¢) to contract for the
repair and maintenance of equipment
and furnishings in an amount not to ex~
ceed $25 in any one instance.

8. In connection with the establish-
ment of Disaster Loan Offices, to (a)
obligate Small Business Administration
to reimburse General Services Adminis-
tration for the rental of office space; (b)
rent office equipment; and (c¢) procure
(without dollar limitation) emergency
supplies and materials.

9. To administratively approve all
types of vouchers, invoices and bills sub-
mitted by public crellitors of the Agency
for articles or service rendered.

10. To (a) authorize or approve official
travel; (b) approve expenses incident to
change of official duty station; and (c¢)
administratively approve travel reim-
bursement claims.

11. To procure from General Services
Administration all standard forms and
all supply items listed in Part I of the
SBA Index of Standard Supply Items.

12..To rent motor vehicles from the
General Services Administration and to

rent garage space for the storage of such |

vehicles when not furnished by this
Administration.

13. To authorize expendxtures for
registration fees not in excess of $25'each.

14. To approve personnel actions, in-
cluding but not limited to, appointments,
promotions, reassignments, transfers,
and separations, for all non-technical
employees of his region in grades GS-7
and below.

15. To clear applicants for non-sensi-
tive, non-technical positions in grades
GS-7 and below and grant security
clearance to employees when the security
Investigation discloses no derogatory
information.
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16. To establish and classify all non-
technical positions subject to the Classi-
fication Act of 1949, as amended, in
grades GS-1 through GS-T.

E. Eligibility. 1. To determine the size
of applicants for assistance in accord-
ance with the specific definitions set
forth in §§ 121.3-8, 121.3-9, 121.3-10 and
121.3-11 of the Small Business Size
Standards Regulation, as amended (13!
CFR Part 121), and within thie rules set
forth in § 121.3-4 of said regulation, ex-
cept where such determination involves
questions of affiliation including fran-
chise agreements, license agreements, or
other similar confractual arrangements.

2. To determine eligibility of appli-
cants for assistance under any program
of the Agency in accordance with Small
Business Administration standards and

policies.

F. Correspondence. To sign all cor-
respondence, including congressional
correspondence relating to the functions
of the Regional Office, except communi-
cations involving new policy matters
which shall be referred to the appropri-
ate Washington Office for clearance.

IL. The specific authority in subsection
I.A9; subsection I.C.2; and subsections
1.D.2, 3, 4, 5, 6(b), (¢c) and (e), 10(b),
13, 14, and 15 may not be re-delegated.

II[ All authority delegated herein
may be exercised by any-Small Business
Administration employee designated ‘as
Acting Regional Director.

JIV. All previous authority delegated
By the Administrator to each Regional
Director by Delegation of Authority No.
30 (Revision 5) is hereby rescinded with-
out prejudice to actions taken under such
Eeleg?tion- of Authority prior fo the date

ereof.

Efféctive date: January 11, 1960.

PHILIP MCCALLUM,
Administrator.,

[F.R. Doc.. 60-1727; PFiled, Feb. 25, 1960;
46 am.] -

US. STUDY COMMISSION—
3 TEXAS

STATEMENT OF ORGANIZATION
- AND FUNCTIONS

Creation and purpose. The U.S. Study
Commission on the Neches, Trinity,
Brazos,  Colorado, Guadalupe, San An-
tonio, Nueces, and San Jacinto River
Basins and intervening areas, gor brevity
referred to as the U.S. Study Commis-
sion—Texas, was created by Title II of
Public Law 85-843, approved August 28,
1958 (72 Stat. 1058), as amended by Pub-
lic Law 86-228, approved September 8,
1959 (73 Stat. 457). It is ~an inde-
pendent’ Federal agency charged with
preparing a basic, comprehensive, and
integrated plan for the conservation,
utilization, and development of the land
water resources of the eight river basins
named and intervening a.reas within the
State of Texas.

Organization and authonty The
Commission is authorized to be com-
posed of 16 members appointed by the
President (13 of whom were appointed
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on December 18, 1958, and 2 on Decems=

. ber 3, 1959) as follows: A Chairman,

resident of the area; eight members
nominated by the Governor, each a resi=

dent of“a different one of the eight river Ve

basins; a representative of the Texas
State Board of Water Engineers nomi-
nated by the Governor; a member from
each of six Federal agencies (Army; In-
terior; Health, Education, and Welfare;
Commerce; Agriculture; and the Federal
Power Commission).

+ The Commission is directly responsi-
ble for all policy aspects and, within the
policies it establishes, the Chairman is
vested with responsibility for appoint-
ment and supervision of staff personnel,
distribution of business .among them,
and the use and expenditure of funds.
Information concerning the Commission
and its activities may be obtained from
the Executive Director, U.S. Study Com-
‘mission—Texas, 980 M & M Building,

. Houston 2, Texas.

GEORGE R. BROWN,
. , Chairman.

[F.R. Doc. 60-1764; Filed,. Feb 25, 1960;
8:52 a.m.}

‘ \
DEPARTMENT OF LABOR

Office of the Secretary

INVESTIGATION AND PROSECUTION
OF CRIMES AND CIVIL ENFORCE-
"MENT ACTIONS

Notice of Memorandum of Under-
standing Between Depariments of
Justice and Labor

Section 607 of the Labor-Management
Reporting and Disclosure Act of 1959
(Pub, Law 86-257; 73 Stat. 519), effec-
tive September 14, 1959, provides, in
essence, that in order to avoid unneces-
sary expense and dupHcation of func-
tions ‘among Government agencies, the
Secretary of Labor may make such
arrangements or agreements for coop-
eration or mutual assistance in the per-
formance of his functions undér such
Act and the functions of any such agency
as he may find to be practicable and
consistent with law. Such section fur-
ther provides for the utilization by the
Secretary of facilities or services, among
others, of any Department of the United
States, including the services of any of
its emiployees, with the lawful consent
of such Department. Each such Depart-
ment is authorized and directed to co-
operate with the Secretary and, to the
extent permitted by law, to provide such
information and facilities as the Secre-
tary may request for his assistance in
the performance of his functions under
such Act.

In the interest  of providing eco-
nomical and effective discharge of  his
investigation and enforcement respon-
sibilities under said Act and fo ayoid
unnecessary duplication of functzons\the
Secretary of Labor ‘has entered into
agreement with the Attorney General
of the United States under the provi-
sions of the said section 607 of such Act.

NOTICES

Therefore, pursuant to section 3 of the
Administrative Procedure Act (5 U.S.C.
1002) notice is hereby given and hereby
published of the aforesaid agreement,
entered into pursuant to section 607 of

the -Labor-Management Reporting and,

Disclosure Act of 1959 (Pub. Law 86—
257; 73 Stat. 519), which reads as
follows:

MEMORANDUM OF UNDERSTANDING BETWEEN
THE DEPARTMENTS. OF JUSTICE AND LABOR
RELATING TO THE INVESTIGATION AND PROSE-~
CUTION OF CRIMES AND CIviL. ENFORCEMENT
ACTIONS UNDER THE LABOR-MANAGEMENT
REPORTING AND DISCLOSURE ACT OF 1959
(P.L. 86-257)

Whereas, the Labor-Management Report-
ing and Disclosure Act of 1959 (Public Law
86-257; 73 Stat. 519) imposes certain duties
and responsibilities upon the Attorney Gen-
eral and Secretary of Labor with regard to
prosecution of crimes arising under the Act

and clvil enforcement actions under the Act;

and

‘Whereas, that Act, in section 601, imposes
upon the Secretary of Labor the responsi-
bility for conducting investigations of per-
sons who have violated, or are about to vio-
late, any provision of the Act (except Title I,
or amendments made by this Act to other
statutes) and

Whereas, that Act, in section 607 provides
that the Secretary of Labor may make inter-

. agency agreements which may help to avoid

unnecessary expense and duplication of
functions among Government agencies and
ensure cooperation and mutual assistance in
the performance of functions under the Act;
and

Whereas, it iIs desirable and essential that
the areas of responsibility and the procedure
in connection with the investigations, prose-
cutions of offenses and civil enforcement ac-
tions arising unider the Act should be the
subject of formal a.greement between the
Departments;

It is hereby agreed and understood between
the Department of Justice and the Depart-
ment of Labor as follows:

1. Criminal Prosecutions. All cases in-
volving violation of the criminal provisions of .
the Act will be prosecuted by the Depart-
ment of Justice.” Those cases investigated
by the Department of Labor, hereinafter de-
tailed, will be referred to the Criminal Di-
vision, Department of Justice as provided in
section 607,

2. Investigations of Matters Made Crimi-
nal by the Act. Subject to specific arrange-
ments agreed upon by the Department of
Justice and the Department of Labor on a
case by case basis, investigation under the
Act will be conducted as follows:

(a) The Department of Labor will through
its own staff 1nvest1/gate those criminal mat-
ters arising under:

1. Title II (Reporting by%bor organiza-

_tions, officers and employees of labor organi-

zations and employers). |

2. Title III (Trusteeship).

3. Section 502 (Bonding) of Title V.

4. Section 503(a) (Making of loans by
labor organizations to officers and employees
of the labor organization) of Title V.

5. That part of séction 603(b) of Title V
which relates to the payment of a fine of a
labor official or employee by a labor union.

(b) The Department of Justice will, under

- delegation from the Secretary of Labor, in--

vestigate those criminal matters arising
under:

1. Section 501(¢) (Embezzlement of union
funds) of Title V

2. That part of section 503(b) of Title V
which refers to a payment.of a fine of a
labor officlal or employee by an employer.

3. Section 504 (Prohibition against cer-
tain persons from holding office) of Title V.

\

iy )

4, Section 505 (Contulning an amendment
to section 302, Labor Management Relations
Act of 1947, as amended) of Title V.

b. Section 602 (extortionate picketing) of
Title VI. -

- 8. Seciion 610 (deprivation of rights by
force and violence) of Title VL.

3. Notification. Whenever either Depart-
ment learns or is informed of any matter
coming within the investigative jurisdiction |
of the other Departmerit, as set forth above,
it will notify such other Department in writ-
ing and furnish all information in its pos-
session regarding the matter.

4. Egercise of other functions. Exercise
of delegated Investigative authority by the
Department of Justice pursuant to this
agreement shall not preclude the Depart-
ment of Labor from making inquiries for the
purpose of administrative action related to
the crime being investigated. Nothing in
this Memorandum of Understanding shall be
construed to affect the investigative juris-
diction of the Department of Justice under’
other statutes.

5. Prosecution of Civil Enforcement Ace
tions. Any violations ¢f the Act which form
the basis for civil enforcement actions will
be investigated by the Department of Labor.”
Whenever the Department of Labor concludes
that a civil enforcement action should be
instituted, it will refer the case to the De-
partment of Justice, with the request that
suit be instituted on behalf of the Secretary
of "Labor, and will furnish the Department
of Justice with all pertinent information in

- the possession of the Department of Labor.

Upon receipt of such request, the Depart-
ment of Justice will institute and will con-
duct the clvil enforcement action on behalf
of the Secretary of Labor. The Department
of Justice will not institute any civil en-
forcement action under the Act except. upon
the request of the Department of Labor, nor
will the Department cf Justice voluntarily
dismiss any action so tastituted except with
the concurrence of the Department of Labor,
The Department of Justice will dismiss any
action so instituted upon the request of the
Department of Labor. Department of Jus-
tice attorneys will collaborate with the at-
torneys of the Office o’ the Solicitor of the
Department of Labor in. the preparation and,
to the extent feasible, in the presentatlon
of such actions in cowrt.

6. Parole Board Proceedings., The investi-
gation and presentation of issues concern-
ing the appropriateness of a grant a
certificate under section 504(a) to an indi-
vidual by the Board cf Parole will be the
responsibility of the Department of Labor, .
including appearances before the Board of
Parole.

7. Instructions. Sod;hat the terms of un-
derstanding will be offectively perforimed
both Departments will Issue instructions for
the guldance of its officers, such instructions
to be submitted for comment prior to their
issuance to the other Department.

8. Periodic reviews ol this.agreement will
be made to determine any adjustments
which seem necessary based on experience
under this Act.

Js+MES P, MITCHELL,
~ Secretary of Labor.

* Dated: February 16, 1960,
Approved:
‘WiLLIAM P. ROGERS,
Attorney General,
Signed at Washington, D.C., this 19th
day of February 1960.

JAME T. O’CONNELL,
N Acting Sceretary of Labor.

[F.R. Doc. 60-1757; Filed, ¥Feb., 25, 1960;
8:52am.]



Friday, February 26, 1960

Wage and Hour Division

LEARNER EMPLOYMENT
CERTIFICATES

Issuance to Various Industries
Notice is hereby given that pursuant

to section 14 of the Fair Labor Standards.

Act of 1938 (52 Stat. 1060, as amended,
29 U.S.C. 201 et seq.), the regulations
on employment of learners (29 CFR Part
522), and Administrative Order No, 524
(24 P.R. 9274), the firms listed in this
notice have been issued special certifi-
cates authorizing the employment of
learners at hourly wage rates lower than
the minimum wage rates otherwise ap-
plicable under section 6 of the Act. The
effective and expiration dates, occupa-
tions, wage rates, number or proportion
of learners, learning periods, and the
principal product manufactured by the
employer for certificates issued under
general learner regulations (§§ 522.1 to
522.11) are as indicated below. Condi-
tions provided in certificates issued under
special industry regulations are as estab-
lished in these regulations.

Apparel Industry Learner Regulatlons
(29 CFR 522.1 to 522.11, as amended, and
29 CFR 522.20 to 522.24, as amended).

The following learner certificates were
issued authorizing the employment of
10 percent of the total number of factory
production workers for normal labor
turnover purposes. The effective and
expiration dates are indicated.

Angelica Uniform Co., 1427 Olive Street, 8t.
Loulis, Mo.; effective 2-2-60 to 2-1-61 (men’s
washable service apparel, coats; women's
washable service uniforms).

Anthracite Overall Manufacturing Co.,
Inc., 430 Penn Avenue, Scranton, Pa.; effec-
tive 2-2-60 to 2-1-61. Learners may not be
employed at special minimum wage rates in
the production of women's garments (men’s
work and dress pants).

The Asher Co., 7 Willow Street, Fitchburg,
Mass.; effective 2 10-60 to 2—-9-61 (men’s and
boys’ slacks).

Carwood Manufacturing Co., Lavonia, Ga.;
effective 2-19-60 to 2-18-61 (men’s and boys’
ivy league pants).

Carwood Manufacturing Co., Cornelia, Ga.;
effective 2-19-60 to 2-18-61 (men’s work and
sport shirts).

Ely and Walker, a Division of Burlington
Industries, Inc.,, Monterey, Tenn.; effective
2-3-60.to 2-2-81 (boys’ sport shirts).

Federal Corset Co., Airport, Hangar No. 1,
Douglas, Ga.; effective 2-2-60 to 2-1-61
(women's girdles and brassieres).

M. Fine and Sons Manufacturing Co.,Inc,,
12th and K St., Bedford, Ind.; efrective 2-4~
60 to 2-3-61 (cotton work pants)

J. Freezer and Son, Inc.,, Radford, Va.;
effective 2-18-60 to 2-17-61 (men’s, boys’ and
ladies’ shirts).

Glenridge Trouser Corp., Tipton, Mo.; ef-
fective 2-1-60 to 1-31-61 (men’s sport and
dress slacks).
~ Hartwell Garment Co., Hartwell, Ga.; ef-
fective 2-12-60 to 2- 11»61 (work pants and

shirts).
Jaco Pants, Inc., 501 East Washington
Street, Ashburn, Ga.; effective 2-9-60 to

2-8-61 (men’s pants).
- The Kramer Co., 16 South Eutaw Street,
Baltimore, Md.; effective 2-3-60 to 2-2-61
(ladies’ blouses).

Meyersdale Manufacturing Co., Inc,
Meyersdale, Pa.; effective 2-16-60 to 2-15-61
(men’s shirts).

Monticello Manufacturing Inc,, Warren
Street, Monticello, Ga.; effective 2-10-60 to
2-9-61 (boys’ and men’s casual pants).
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Morgan Shirt Co., Inc.,, Morgantown, W,
Va.; effective 2-5-60 to 2-4-61 (ladies’ man-
tallored blouses, men's dress shirts).

Reidbord Brothers Co., Lumber Street,
Buckhannon, W. Va.; effective 2-4-60 to 2-
38-61 (men’s dress and work trousers).

Rodgers of Carolina, Inc., 10 University
Ridge, Greenville, S.C.; effective 2-15-60 to
2-14-61 (cotton and rayon junior dresses).

Samsons Manufacturing Corp.,, Wilson,
N.C.; effective 2-9-60 to 2-8-61 (men’s dress
shirts).

C. A. Neuburger Co., Div. of H. W. Sherman

Corp., 913 South Main Street, Oshkosh, Wis.; *

effective 1-13-60 to 1-12-61, Learners may
not be employed at special minimum wage
rates In the production of suits, separate
skirts and lined jackets. (Corrected certifi-
cate) (women’s and misses’ dresses).

Troutman Shirt Co., Inc., Troutman, N.C.;
effective 2-8-60 to 2-7-61 (work and sport
shirts).

Troutman Shirt Co., Inc., Mooresville, N.C.;
effective 2-5-60 to 2-4-61 (work .pants and
shirts).

Williamstown Dress Co., Inc.,, West Street,
Williamstown, Pa.; eﬂ’ective 2-—3—60 to 2-2-61
(women’s dresses) .

The following learner certificates were
issued for normal labor turnover pur-
poses. The effective and expiration dates
and the number of learners authorized
are indicated.

Dickson City Garment Corp., Bowman and
Dewey Streets, Dickson, Pa.; effective 2-16-60
to 2-15-61; 10 learners (children’s outer-
wear).

The Kramer Co., 1437 Fuselage Avenue,
Baltimore, Md.; effective 2-3-60 to 2-2-61;
5 learners (ladies’ blouses).

Merrill Woolen Mills Garment Factory, 1500
West Main Street, Merrill, Wis.; effective
2-8-60 to 2-7-61; 10 learners (sportswear,
men’s, ladies’ and children’s jackets).

Nightingale Uniform Co., Inc., Mill Street,
Georglana, Ala.; effective 2-3-60 to 2-2-61;
10 learners (nurses' uniforms, doctors’ office
coats).

Peerless Sportswear Manufacturing Co.,
324 South Main Street, Wilkes-Barre, Pa.;
effective 2-3-60 to 2-2-61; 10 learners (girls’
cotton and rayon slacks and shorts; boys'
cotton and rayon longies).

Phillips-Van Heusen Corp., Minersville, Pa.;
effective 2~4-60 to 2-3-61; 10 learners (knit-
wear shirts).

Ronnie Dress Co., 20 North Main Street,
Shickshinny, Pa.;
10 learners (ladies’ dresses).

The following learner certificates were
issued for plant expansion purposes.
The effective and expiration dates and
the number of learners authorized are
indicated.

Duluth Sportswear Co., Duluth, Ga.; effec-
tive 2-5-60 to 8-4-60; 10 learners (knitted
shirts). .

Moreland Sportswear, Inc.,, 309 North
Fourth Street, Youngwood, Pa.; effective 2-5-
60 to 8-4-60; 6 learners (ladies' blouses).

Panola Incorporated of Batesville, Linker
Street, Batesville, Miss.; effective 2-5-60 to
8-4-60; 50 learners (women’s girdles, panty
girdles and corselettes made from purchased
woven and knitted fabrics).

Reidbord Brothers Co., Lumber Street,
Buckhannon, W. Va.; effective 2-4-60 to 8-3-
60; 20 learners (men’s dress and work
trousers).

Sally Marks, Ltd.,, Rienzi, Miss.; effective
2-5-60 to 8-4-60; 30 learners (women’s ap-
parel, blouses and skirts).

Selmer Manufacturing Co., Inc., Selmer,
Tenn.; effective 2-8-60 to 8-7-60; 50 learners
(men’s sport shirts).

Wes-Bloc Mfg. Co,, Inc., West Blocton, Ala.;
effective 2-3-60 to 7-24-60; 45 learners (sup-

effective 2-8-60 to 2-7-61; -
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plemental certificate) (men’s and boys’

pants).

Hosiery Industry Learner Regulations
(29 CFR 522.1 to 522.11, as amended, and
29 CFR 522.40 to 522.44, as amended).

The following learner certificates were
issued authorizing the employment of
five percent of the total number of fac-
tory production workers for normal labor
turnover purposes. The effective and
expiration dates are indicated.

Barber Hosiery Mills, Inec., 1078 South
Main Street, Mount Airy, N.C.; effective 2-
2-60 to 2-1-61 (seamless hosiery (anklets)).

Charmeuse Hoslery Industries, Inc., 406
Hoover Street, Asheboro, N.C.; effective 2-4—-
60 to 2-3~-61 (women’s seamless hosiery).

Kayser-Roth Hosiery Co., Inc., Burlington,
N.C.; effective 2-14-60 to 2-13-61 (men’s and
ladies’ hosiery).

The following learner certificates were
issued for plant expansion purposes.
The effective and expiration dates and
the number of learners authorized are
indicated.

Elizabeth City Hosiery Mills, Elizabeth
City, N.C.; effectlve 2-8-60 to 8-7-60; 15
learners (ladies' full-fashioned and circular
knit nylon hosiery).

Greensboro Hosiery Mills, Inc., Greens-
boro, N.C.; effective 2-2-60 to 8-1-60; 20
learners (ladies’ seamless hosiery).

Knitted Wear Industry Learner Regu-
lations (29 CFR 522.1 to .522.11, as
amended, and 29 CFR 522.30 to 522.35,
as amended).

C & M Garment, Inc., Keshena, Wis.,, ef«
fective 2-8-60 to 2-7-61; 5 learners for
normal labor turnover purposes (women'’s
and children’s knit panties).

Delta Undies, Inc.,, Webb, Miss.; effective
2-8-60 to 8-7-60; 15 learners for plant ex-
pansion purposes (women’s, misses’, chil-
dren’s and infants’ underwear of knitted
fabric).

Royal Manufacturling Co., Inc.,, Crawford-
ville, Ga.; effective 2-7-60 to 2-6-61; 5 learn-
ers for normal labor turnover purposes
(men’s and boys’ drawers, cotton shorts).

Russell Manufacturing Corp., Lebanon,
Va.; effective 2-14-60 to 2-13-61; 5 percent
of the total number of factory production
workers for normal labor turnover purposes
(ladles underwear—whole and half slips).

Russell Manufacturing Corp., Lebanon,
Va.; effective 2-8-60 to 8-7-60; 20 learners
for plant expansion purposes (ladies’ under-
wear—whole and half slips).

S and M Manufacturing Co., Greenville
Highway, Hesley, S.C.; effective 1-30-60 to
7-29-60; 15 learners for plant expansion pur-
poses engaged in the manufacture of in-
fants’ pajamas and play togs only (corrected
certificate).

Shadowline, Inc., Boone, N.C.; effective 2~
13-60 to 8-12-80; 25 learners for plant ex-
pansion purposes (ladies’ knit lingerie).

Shoe Industry Learner Regulations
(29 CFR 522.1 to 522.11, as amended,
and 29 CFR 522.50 to 52255, as
amended).

Diane Footwear, Inc., 476 Blackman Street,
Wilkes-Barre, Pa.; effective 2-17-60 to
2-16-681; 10 percent of the total number of
factory production workers for normal labor
turnover purposes (ladies’ and children’s play
shoes and slippers).

Robinson Manufacturing Co., Outer West
Main, Robinson, Ill.; effective 2-5-60 to
2-4-61; 10 percent of the total number of
factory production workers for normal labor
turnover purposes (children’s and misses’
shoes).
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Regulations Applicable to the Employ=
ment of Learners (29 CFR 522.1 to 522.11,
as amended). :

Herman D. Oritsky and Co., 106 Grape
Street, Reading, Pa.; effective 2-8-60 to
8-7-60; 5 percent of the total number of
factory production workers for normal labor
turnover purposes in the occupations of sew=
ing machine operator, hand sewers, and fin-
ishing operations involving hand sewing,
each for a learning period of 480 hours at
the rates of at least 90 cents an hour for the
first 280 hours and not less than 95 cents an
hour for the remaining 200 hours (men's
suits and sport coats; Army and Navy uni-
forms). -

Henry I. Siegel Co., Inc., Coats and Vests
Dept., Bruceton, Tenn.; effective 2-10-60 to
8-9-60; 5 percent of the total number of
factory production workers engaged in the
production of men’s and boys’ sport coats
and vests in the occupations of sewing ma-
chine operating, final pressing, hand sewing,
and finishing operations involving hand sew-
ing, each for a learning period of 480 hours
at the rates of at least 90 cents an hour for
the first 280 hours and not less than 95 cents
an hour for the remaining 200 hours.

The following learner certificates were

N

issued in Puerto Rico to the companies -

hereinafter named. The effective and
expiration dates, learner rates, occupa-
tions, learning periods, and the number
or proportion of learners authorized to
be employed, are as indicated.

Andrew Hosiery Mills, Inc. (Div. of Gor-
donshire Enitting Mills), Cayey, P.R.; effec-
tive 2-1-60 to 7-31-60; 25 learners for plant
expansion purposes in the occupations of:
(1) loopers, menders, each for a learning
period of 960 hours at the rates of 56 cents
an hour for the first 480 hours and 62 cents
an hour for the remalning 480 hours; (2)
preboarding, for & learning period of 480
hours at the rates of 56 cents an hour for
the first 240 hours and 62 cents an hour for
the remaining 240 hours; (3) examiners,
knitters, each for a learning period of 240
hours at the rate of 56 cents an hour (seam-
less).

Antilles Leatherware, Inc,, 21 Munoz Rivera
Street, Caguas, P.R.; effective 1-20-60 to
1-19-61; & learners for normal labor turn-
over purposes in the occupation of machine
sewers on leather, for a learning period of
480 hours at the rates of 55 cents an hour for
the first 240 hours and 64 cents an hour for
the remaining 240 hours (leather jackets).

Caribe General Electric, Inc., Palmer, P.R.;
effective 2-1-60 to 7-31-60; 60 learners for
plant expansion purposes in the occupations
of: (1) welders, power press operators, call-
brators, molders, each for a learning period
of 480 hours at the rates of 80 cents an hour
for the first 240 hours and 90 cents an hour
for the remaining 240 hours; (2) assemblers,
inspectors, plastic finishers, platers, stampers,
drillers, each for a learning period of 240
hours at the rate of 80 cents an hour; (3)
grinders, for a learning period of 160 hours
at the rate of 80 cents an hour (electrical
products).

Caribe 8Sportswear, Inc.,, Caguas, P.R.;
effective 1-25-60 to 7-24-60; 20 learners for
plant expansion purposes in the occupation
of, sewing machine operators for a learning
period of 480 hours at the rates of 563 cents
an hour for the first 240 hours and 62 cents
an hour for the remaining 240 hours
(women’s and children’s blouses).

Coral Manufacturing Corp., 568 Cristy
Street, Mayaguez, P.R.; effective 1-18-60 to
7-17-60; 25 learners for plant expansion pur-
poses in the occupations of: (1) sewing ma-
chine operators, final pressing, each for a
learning period of 480 hours at the rates of
54 cents an hour for the first 240 hours and
63 cents an hour for the remaining 240

NOTICES

hours; (2) pressing other than final pressing,
trimming machine operators, each for a
learning period of 160 hours at the rate of
64 cents an hour (men’s work pants).

Seamless Girdle Industries, Inc.,, Catano,
P.R.; effective 1-21-60 to 7-20-60; 80 learners
for plant expansion purposes in the occupa-
tlons of looping, sewing, each for a learning
period of 480 hours at the rates of 60 cents
an hour for the first 320 hours and 70 cents
an hour for the remaining 160 hours (wom-
en's girdles).

Each learner certificate has been is-
sued upon the representations of the
employer which, among other things,
were that employment of learners at
subminimum rates is necessary in order
to prevent curtailment of opportunities
for .employment, and that experienced
workers for the learner occupations are
not available. The certificates may be
annulled or withdrawn, as indicated
therein, in the manner provided in Part
528 of Title 29 of the Code of Federal
Regulations. Any person aggrieved by
the issuance of any of these certificates
may seek a review or reconsideration
thereof within fifteen days after publi-
cation of this notice in the FEpERAL REG-
ISTER pursuant to the provisions of 29
CFR 522.9.

Signed at Washington, D.C., this 11th
day of February 1960.

RoBERT G. GRONEWALD,
Authorized Representative
of the Administrator.

[F.R. Doc. 60-1680; Filed, Feb. 24, 1960;
8:46 am.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS
FOR RELIEF

i FEBRUARY 23, 1960.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEDERAL REGISTER.

L.ONG-AND-SHORT HAUL

FSA No. 36029: Substituted service—
PRR, et al., for Mason & Dixon Lines,
Ine. Filed by Southern Motor Carriers
Rate Conference, Agent (No. 18), for
interested carriers. Rates on property
loaded in highway trailers and trans-
ported on railroad flat cars between
Kearny, N.J. and Philadelphia, Pa., on
the one hand, and Atlanta, Ga., and
Charlotte, N.C., on the other, on traffic
originating at or destined to such points
or points beyond as described in the ap-
plication.

Grounds for relief: Motor-truck com-
petition.

Tariff: Supplement 3 to Southern
Motor Carriers Rate Conference, Agent,
tariff I.C.C. 33, MF-I.C.C. 1071,

FSA No. 36030: Substituted service—
RF&P, et al., for Mason & Dixon Lines,
Inc. Filed by Southern Motor Carriers
Rate Conference, Agent (No. 19), for
interested carriers. Rates on property
loaded in highway trailers and trans-

ported on railroad :flat cars between
Alexandria, Va., and Atlanta, Ga., on
traffic originating at or destined to such
points or points beyolnd as described in
the application.

Grounds for relief: Motor-truck com-
petition.

Tariff: Supplement 3 to Southern
Motor Carrier Rate Conference, Agent,
tariff I.C.C. 33, MPF-1.¢C.C. 1071.

FSA. No. 36031: Plaster—Rosario,
N. Mex.,, to . WTL points. Filed by
Southwestern Freight Bureau, Agent
(No. B-7742), for interested carriers.
Rates on plaster, gypsum wallboard and
related articles, as described in the ap-
plication, in carloads from Rosario,
N. Mex., to points in° western trunkline
territory.

" Grounds for relief: Market competi-
ion, .

Tariff: Supplemeni 78 to Southwest-
ern Freight Bureau tariff I.C.C. 4017.

FSA No. 36032: Soybean hulls—From,
to and between points in southwestern
and WTL terrilories. Filed by South-
western Freight Bureau, Agent (No. B—
7743), for interested 1ail carriers. Rates
on soybean hulls, in carloads from, to
and between points in southwestern and
western trunk-line territories.

Grounds for relief: Short-line dis-
tance formula and grouping.

Tariffs: Supplement 124 to South-
western Freight Bureau tarif I.C.C.
3972, and 3 other schiedules named in the
application.

By the Commission,

[SEAL] HaroLd D. McCoy,
. Secretary.

[FR. Doc. 60-1744; Y¥iled, Feb. 25, 1960;
8:49 am.]

[Notice 269]

MOTOR CARRIER TRANSFER
PROCEEDINGS

FeBruary 23, 1960.

Synopses of orders entered pursuant
to section 212(b) of she Interstate Com-
merce Act, and rules and regulations
prescribed thereuncer (49 CFR Part
179), appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matiers relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC 62794. By order of Febru-
ary 18, 1960, the Transfer Board ap-
proved the transfer to Elfriede Haynes,
doing business as Haynes Transfer Com-
pany, St. Louis County, Mo., of Certifi-
cate in No. MC 8180, issued October 19,
1955, to Richard Haynes, doing business
as Haynes Transfer Co., Mehlville, Mo.,
authorizing the trarssportation of: Gen-
eral commodities, with the usual excep-
tions including household goods and
commodities in bulk, between points in
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the St. Louis, Mo.-East St. Louis, Ili.,
Commercial Zone, as defined by the
Commission in 1 M.C.C. 656. Austin C.
Knetzger, 722 Chestnut Street, St. Louis
1, Mo., for applicants.

No. MC-FC 62868. By order of Febru-
ary 18, 1960, the Transfer Board ap-
proved the transfer to Curtis A. Dorsey,
Still Pond, Md., of Certificate in No. MC
96273, issued October 25, 1956, to John
Wesley Black, Worton, Md., authorizing
the transportation of: Passengers and
their baggage, in charter operations,
from points in Kent County, Md., to
Chester and Philadelphia, Pa., Camden,
N.J., and points in Delaware, and return.
George B. Rasin, Jr.,, Chestertown,
Maryland, for applicants.

No. MC-FC 62872. By order of Feb-
ruary 18, 1960, the Transfer Board ap-
proved the transfer to A. W. Schmidt

FEDERAL REGISTER

Transfer, Inc.,, Cedar Rapids, Yowa, of
Certificate in No. MC 92309, issued
March 26, 1943, to Alfons William
Schmidt, doing business as Schmidt
Transfer, Cedar Rapids, Iowa, .author-
izing the transportation of: General
commodities, with the usual exceptions
including household goods, between
specified points in Iowa. J. W. Riley,
Jr., 1215 Merchants National Bank Bldg.,
Cedar Rapids, Iowa, for applicants.
No. MC-FC 62883. By order of Feh-
ruary 18, 1960, the Transfer Board ap-
proved the transfer to McLaine Service
Corp., New York, NY., of Permits in
Nos. MC 35012 and MC 35012 Sub 1,
issued June 3, 1949, and June 19, 1957,
respectively, to E. G. Trucking Co., Inc.,
Brooklyn, N.Y., authorizing the trans-
portation over irregular routes of: Gro-
ceries from New York, N.Y., to specified
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points in Massachusetts, Connecticut,
New Jersey and New York (except Long
Island; soluble coffee from Linden, N.J.,
to Brooklyn, N.Y., groceries from Albert
Ehlers Company, New York, N.Y, to
points in New Jersey; spices, cracker-
meal, jellies, preserves, and paper cof-
fee bags, from Philadelphia, Pa., to
Ridgewood, N.Y., and groceries from New
York, N.Y., to Philadelphia, Pa., and de-
fective and deteriorated returned ship-
ments of groceries, from Philadelphia,
Pa., to New York, N.Y. William D.
Traub, 10 East 40th Street, New York 16,
N.Y,, for transferor. N. T. Helman, 270
Madison Avenue, New York 16, N.Y,,
for transferee,

[sEAL] HaroLp D. McCovy,
Secretary.
{F.R. Doc..60-1745; Filed, Feb. 25, 1960;
: 8:49 am.]}
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